SUPPLEMENT 


American Journal of International Law 


VOLUME 24 


1930 


OFFICIAL DOCUMENTS 


PUBLISHED BY 


Tue AMERICAN Society oF INTERNATIONAL LAW 


PUBLICATION OFFICE: EDITORIAL AND EXECUTIVE OFFICE: 
THE RUMFORD PRESS 700 JACKSON PLACE 
Concorp, N. H. WasuinerTon, D. C. 


TO THE 


OFFICIAL DOCUMENTS 
CONTENTS OF VOLUME TWENTY-FOUR 
NuMBER 1, JANuaRY, 1930 


PRELIMINARY DOCUMENTS OF THE CONFERENCE FOR THE CODIFI- 
CATION OF INTERNATIONAL LAW, THE HAGUE, MARCH-APRIL, 1930 


PAGE 
First REPORT OF THE PREPARATORY 1 
SECOND REPORT OF THE PREPARATORY 3 


Bases oF Discuss1on DRAWN UP BY THE PREPARATORY COMMITTEE: 
I. NATIONALITY: 
Point I. Right of each state to regulate the acquisition and loss of its nationality 9 


Point II. Case of a person possessing two nationalities . an 10 
Point III. Loss of nationality by naturalization abroad and the expatriation per- 

Point IV. Effect of naturalization of parents upon the nationality of minors.... 14 
Point V. Application of the jus soli to the children of various foreign officials... 15 
Point VI. Birth on the territory of a state while the parents were merely passing 

Point VII. Children born of parents who are unknown or have no nationality 

Point VIII. Children of parents whose nationality is not transmitted to them 

Point IX. Birth on board a merchant ghip.. ....... 19 
Point X. Right of option in case of double nationality . . dibintvcenaeaen: Se 
Point XI. Effect of marriage upon the nationality of the wife ais 21 
Point XII. Effect of dissolution of a marriage upon the nationality of the wife.. 22 
Point XIII. Other effects of marriage upon nationality..................... 23 
Point XIV. Effect of legitimation upon nationality........................ 28 
Point XV. Effect of adoption upon nationality............................ 24 


II. TerrirortaL WATERS: 
Point I. Nature and content of the rp: possessed by a state over its terri- 


Point II. Application of the rights of the iniand state to the air above and the 

sea bottom and subsoil covered by its territorial waters ..................... 26 
Pomt Tif. Breadth of the territorial 27 
Point IV. Determination of the base line for measurement of the breadth of 

Point V. Territorial waters around 38 
Point VII. Straits. . bi . 85 
Point VIII. Line of demarcation between inland waters and territorial waters. 36 
Point IX. Innocent passage of foreign ships through territorial waters........ 38 
Point X. Passage and anchoring of foreign warships in territorial waters........ 39 
Point XI. The law of war and neutrality to be excluded from consideration.... 40 
Point XII. Limitations upon the criminal and civil jurisdiction of the coastal 

Point XIII. Limitations upon the exercise of the sovereignty of the coastal state 


ii 


i 
i 
Point XIV. Continuation on the high seas of a pursuit begun within territorial 


CONTENTS 


Point XV. Jurisdiction over foreign ships in ports....................2005. 
Breadth of Territorial Waters for purposes of applying the laws of war and 
III. ResponsiBiLiry or STATES FOR DAMAGE CAUSED IN THEIR TERRITORY TO THE 
PERSON OR PROPERTY OF FOREIGNERS: 
Point I. Distinction between the responsibility of the state under municipal 
law and its responsibility under international law......................... 
Point II. The juridical basis of international responsibility.................. 
Point III. Acts of the legislative 
Point IV. Acts relating to the operation of the tribunmals.................... 
Point VI. Acts or omissions of bodies exercising public functions of a legislative 
or administrative character (communes, provinces, 
Point VIII. Damage caused in suppressing disturbances.................... 
Point IX. Damage caused by insurgents, rioters or mob violence. 
Point X. Responsibility of the state in the case of a subordinate | or r protected 
state, a federal state or other unions of states.... 
Point XI. Circumstances in which a state is entitled to disclaim responsibility. . . 
Point XII. Exhaustion of the remedies afforded by municipal law............ 
Point XIII. National character of the claim.......................000005 
Point XIV. Reparation for the damage caused...................02.0000es 
Point XV. Conciliation, arbitration, judicial settlement.................... 
Drart Rvuues oF PROCEDURE FOR THE First CONFERENCE FOR THE CODIFICATION 


NuMBER 2, APRIL, 1930 


REPORT OF THE COMMITTEE OF EXPERTS ON THE SETTLEMENT OF THE REPARATION 
Annex I. Suggested outline for the organization of the Bank for International 
Annex II. Letter regarding the interpretation of ‘‘Reichsmarks”’............ 
Annex III. Mobilization of 
Annex IV. Conditions of postponement of transfer and of payment.......... 
Annex VII. Distribution of annuities among creditor countries.............. 


INTERNATIONAL AGREEMENT ON THE EVACUATION OF THE RHINELAND TERRITORY. 


Prorocot or THe Hacue ConrerENcE (WiTH ANNEXES). August 31, 1929........ 
Annex II. Agreement regarding deliveries in kind......................00.. 
Annex III. Agreement upon the transition period.......................... 
Annex IV. Agreement upon costs of ee 


List oF INTERNATIONAL AGREEMENTS CONCERNING AVIATION ...............---. 


7 
i 
ili 
PAGE 
d 44 
45 
46 
46 
47 
48 
51 
53 
56 
59 
60 
62 
63 
66 
66 
69 
70 
71 
72 
74 
74 
81 
110 
127 
127 
130 
132 
133 
136 
140 
Concurrent memorandum regarding out-payments.......................... 141 
153 
155 
156 
159 
160 


iv CONTENTS 


NuMBER 3, JULY, 1930 


CONFERENCE FOR THE CODIFICATION OF INTERNATIONAL LAW, 
THE HAGUE, MARCH-APRIL, 1930 


PAGE 
CoNVENTION ON CERTAIN QUESTIONS RELATING TO THE CONFLICT OF NATIONALITY 
Protocot To Minirary OBLIGATIONS IN CERTAIN Cases OF DOUBLE 
REPORT OF THE First COMMITTEE (NATIONALITY)... 215 
REPORT OF THE SECOND COMMITTEE (TERRITORIAL ee 234 
Annex 1. Articles concerning the legal status of the territorial sea............ 239 
Annex 2. Report of Sub-Committee No. II. ... 247 
Annex 3. Extract from minutes of the Second ‘Committee, April 3, 1930. 253 
Annex 4. Resolution concerning continuation of work...................... 257 
NuMBER 4, OcToBER, 1930 
HAGUE CONFERENCE ON REPARATIONS, JANUARY, 1930 


Annex I. Exchange of declarations between the Belgian, British, French, Ital- 
ian and Japanese Governments on the one hand and the German Government 


Annex III. Debt certificate of the German Government.................... 274 
Annex IV. Certificate of the German Railway Company................... 282 
Annex VII. Assignment by way of collateral guarantee of certain revenues of 

Annex VIII. Trust Agreement between the creditor Governments and the Bank 

for International Settlements, May 17, 1930... 284 
Annex IX. Regulations for deliveries in kind........................00005. 296 
Annex X. Agreement for amending the method of administering “‘The German 

Reparation (Recovery) Act, 1921’’. 314 
Annex Xa. Agreement regarding the method of administering the levy « on n the 

value of German importa into France... . 316 
Annex XI. Securities for the German External Loan, 1924................... 3819 
Annex XII. Arbitration. Rules of Procedure........................0000) 321 

CoNVENTION RESPECTING THE BANK FOR INTERNATIONAL SETTLEMENTS........... 323 
Constituent Charter of the Bank for International Settlements............... 324 
Statutes of the Bank for International Settlements.......................... 326 

ARRANGEMENT RELATING TO THE CONCURRENT MEMORANDUM ACCOMPANYING THE 

ARRANGEMENT AS TO THE FINANCIAL MOBILIZATION OF THE GERMAN ANNUITIES...... 342 

AGREEMENT BETWEEN BELGIUM AND GERMANY CONCERNING THE GERMAN MARKS IN 

ARRANGEMENT BETWEEN THE CREDITOR POWERS...............ccceceeceeccceece 345 


| 


OFFICIAL DOCUMENTS 
CONTENTS 


PRELIMINARY DOCUMENTS OF THE CONFERENCE FOR THE CODIFICATION OF INTERNATIONAL 
LAW, THE HAGUE, MARCH 13, 1930 


PAGE 
First REPORT OF THE PREPARATORY COMMITTEE... 1 
SrconD REPORT OF THE PREPARATORY 3 


BasEs OF DISCUSSION DRAWN UP BY THE PREPARATORY COMMITTEE: 


I. NATIONALITY: 
Point I. Right of each state to regulate the acquisition and loss of its nationality 9 


Point II. Case of a person possessing two nationalities..................... 10 
Point III. Loss of nationality by naturalization abroad and the expatriation 
Point IV. Effect of naturalization of parents upon the nationality of minors... 14 
Point V. Application of the jus soli to the children of various foreign officials... 15 
Point VI. Birth on the territory of a state while the parents were merely passing 
Point VII. Children born of parents who are unknown or have no nationality or 
Point VIII. Children of parents whose nationality is not transmitted to them by 
Point IX. Birth on board a merchant 19 
Point X. Right of option in case of double nationality..................... 20 
Point XI. Effect of marriage upon the nationality of the wife............... 21 
Point XII. Effect of dissolution of a marriage upon the nationality of the wife 22 
Point XIII. Other effects of marriage upon nationality. ..................4- 23 
Point XIV. Effect of legitimation upon nationality....................065 23 
Point XV. Effect of adoption upon nationality. 24 


II. TERRITORIAL WATERS: 
Point I. Nature and content of the rights possessed by a state over its territorial 


Point II. Application of the rights of the coastal state to the air above and the 

sea bottom and subsoil covered by its territorial waters.................... 26 
Point III. Breadth of the territorial waters... 27 
Point IV. Determination of the base line for measurement of the breadth of 

Point V. Territorial waters around islands. 33 
Point VI. Definition of an island... 34 
35 
Point VIII. Line of demarcation between inland waters and territorial waters 36 
Point IX. Innocent passage of foreign ships through territorial waters........ 38 
Point X. Passage and anchoring of foreign warships in territorial waters... ... 39 


Point XI. The law of war and neutrality to be excluded from consideration... 40 
Point XII. Limitations upon the criminal and civil jurisdiction of the coastal 
Point XIII. Limitations upon the exercise of the sovereignty of the coastal state 


2 
4 


III. 


CONTENTS 


Point XIV. Continuation on the high seas of a pursuit begun within territorial 


Point XV. Jurisdiction over foreign ships in ports....................0000- 
Breadth of Territorial Waters for purposes of applying the laws of war and 


RESPONSIBILITY OF STATES FOR DAMAGE CAUSED IN THEIR TERRITORY TO THE 
PERSON OR PROPERTY OF FOREIGNERS: 

Point I. Distinction between the responsibility of the state under municipal law 

and its responsibility under international 
Point II. The juridical basis of international responsibility.................. 
Point IV. Acts relating to the operation of the tribunals.................... 

Point VI. Acts or omissions of bodies exercising public functions of a legislative 

or administrative character (communes, provinces, etc.)..............0005 
Point VIII. Damage caused in suppressing disturbances.................... 
Point IX. Damage caused by insurgents, rioters or mob violence............ 
Point X. Responsibility of the state in the case of a subordinate or a protected 

state, a federal state or other unions of states... 
Point XI. Circumstances in which a state is entitled to disclaim responsibility 
Point XII. Exhaustion of the remedies afforded by municipal law......... 
Point XIII. National character of the claim. 
Point XIV. Reparation for the damage 
Point XV. Conciliation, arbitration, judicial settlement.................... 


Drart RuLzes oF PRocEDURE FOR THE First CONFERENCE FOR THE CODIFICATION OF 


PAGE 
43 
44 
45 


46 


| 
46 
47 
48 
51 j 
53 
56 
59 
60 
62 
63 
66 
66 
69 
70 
71 
72 
74 


OFFICIAL DOCUMENTS 


CONFERENCE FOR THE CODIFICATION OF INTERNATIONAL LAW 
The Hague, March 13, 1930 


FIRST REPORT SUBMITTED TO THE COUNCIL BY THE 
PREPARATORY COMMITTEE FOR THE CODIFICATION 
CONFERENCE * 

The Preparatory Committee for the Codification Conference! met at 
Geneva from January 28th to February 17th, 1929. It examined the replies 
made by the Governments to the request which had been addressed to them 
for information upon the three questions on the programme of the proposed 
Conference, namely: nationality, territorial waters and the responsibility of 
States for damage caused on their territory to the person or property of 
foreigners. Replies have been received from twenty-nine Governments. 
Some of them, however, do not deal with all the above-mentioned questions. 

As a result of this examination, the Committee, in fulfilment of its terms 
of reference, has drawn up bases of discussion for the use of the proposed 
Conference. These bases form a statement of the provisions upon which 
agreement appears to exist, or which do not give rise to divergencies of view 
so serious as to make it impossible to anticipate that an agreement may be 
reached after consideration, and if necessary, modification and amendment, 
of the bases by the Conference. Certain suggestions upon which agreement 
appears more difficult or on which there has not been an adequate expression 
of the opinion of the various Governments, could not be adopted as bases 

* League of Nations Document C. 73. M.38. 1929. V. 

1 The Committee consists of Professor Baspevant (France), Chairman, M. Carlos Cas- 
tro-Rvuiz (Chile), M. Francois (Netherlands), Sir Cecil Hursr (Great Britain), and M. 
Massimo (Italy). 

The Committee was appointed under the Council’s resolution of September 28th, 1927, 


with the terms of reference contained in the Assembly’s resolution of September 27th, 1927, 
worded as follows: 


“The Assembly, 


‘“‘(5) To entrust the Council with the task of appointing, at the earliest possible date, 
a Preparatory Committee, composed of five persons possessing a wide knowledge of 
international practice, legal precedents, and scientific data relating to the questions 
coming within the scope of the first Codification Conference, this Committee being 
instructed to prepare a report comprising sufficiently detailed bases of discussion on each 
question, in accordance with the indications contained in the report of the First Com- 
mittee; 

be 


[The complete text of this resolution is printed in Special Supplement to this JourNAL, 
Vol. 22 (1929) pp. 231-232.] 


1 


“Decides: 
“ 
| 
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of discussion. It remains open to each Government to take up any par- 
ticular suggestion and make it the subject of a proposal which the Conference 
will discuss. 

The bases of discussion are in no way proposals made by the Committee: 
they are the result of the Committee’s study of the Government replies and 
of its endeavor to harmonize the views therein expressed. 

The Committee felt that it ought to offer certain explanations with regard 
to the bases of discussion. These appear in the observations which accom- 
pany the bases. 

The Committee does not consider that it has finished its work. It there- 
fore proposes to meet again in the month of May. 

As some of the replies which have been under consideration only reached 
the Secretary-General of the League of Nations during the course of its 
session, the Committee continues to hope that still further replies may be 
received before the month of May. At the new session which it intends to 
hold in that month, it will consider any replies which are thus brought before 
it and will revise the conclusions which it has so far reached, so far as such 
revision seems necessary. 

The Committee will then be in a position to give final form to a document 
which is still only provisional, and which will constitute the essential result 
of its activity. This document will contain in regard to each of the three 
subjects on the programme of the proposed Conference, and to every point 
mentioned in the request for information, a reproduction of the Government 
replies, the observations suggested to the Committee by the examination 
and comparison of those replies, and finally the corresponding base of dis- 
cussion. It will follow the order adopted in the request for information 
addressed to the Governments. As this order involves repetition and may 
not prove to be that most convenient for the discussions at the Conference, 
a section setting out the bases of discussion in a systematic order will also 
be included. 

Further, the Committee proposes at its May session to draw up a more 
complete report in which it will indicate in greater detail the progress made 
in the preparatory work for the Codification Conference. In this report it 
will, in particular, indicate in regard to each subject before the Conference 
the principal points with which the discussion at the Conference might 
deal. 

In the course of its work, the Committee has been led to consider the 
question of the date at which the first Codification Conference should meet. 
The earliest date which can be contemplated is October 1929. In October, 
however, the Institute of International Law will meet at New York, and it is 
to be expected that several of its members will be delegates at the Confer- 
ence. The members of the Institute are expected to return to Europe about 
November 5th. Those of them who will be delegates at the Conference 
must be allowed first to get into touch with their Governments. Further- 
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more, it is impossible without risk of disorganization to hold the Conference 
concurrently with the December session of the Council of the League of 
Nations. It seems, therefore, that it is impossible to convene the Confer- 
ence in 1929. 

On the other hand, it must be observed that a certain period of time is 
necessary to enable Governments and learned bodies to examine the replies 
of each Government, the Committee’s observations and the bases of dis- 
cussion drawn up by it. Such a study, if sufficient time is allowed for it, 
will make it possible for existing differences of opinion to be attenuated. 
From this point of view, a delay of a few months will not be time lost. 

The Committee would accordingly suggest that the meeting of the Confer- 
ence should be fixed for the spring of 1930. 


SECOND REPORT SUBMITTED TO THE COUNCIL BY THE 
PREPARATORY COMMITTEE FOR THE CODIFICATION 
CONFERENCE * 


The Preparatory Committee for the Codification Conference met again 
at Geneva from May 6th to 11th, 1929. 

At a former session held from January 28th to February 17th, 1929, this 
Committee had examined the replies to the request addressed to Govern- 
ments for information on the three questions included in the agenda of the 
future Conference: nationality, territorial waters and responsibility of States 
for damage caused in their territory to the person or property of foreigners. 
In the light of these replies, it prepared certain bases of discussion for the 
use of the forthcoming Conference. In its first report to the Council, dated 
February 18th, 1929, it gave an account of this stage of its work. 

At the present session, it first considered the replies which have been 
received in the meantime from the United States of America, Australia and 
Belgium. With these replies, thirty Governments have now, in whole or in 
part, complied with the request for information. 

The new replies have made it possible for the Committee to review its 
bases of discussion, together with the explanatory notes which accompanied 
them, and to draft them in final form. 

These bases of discussion are not in any way proposals put forward by the 
Committee. They are the result of the Committee’s examination of the 
Government replies and a classification of the views expressed therein. In 
most cases, these bases of discussion take the form of provisions concerning 
which all, or at any rate most, of the Governments are agreed, or provisions 
regarding which the difference of opinion is not so great as to preclude agree- 
ment after further consideration and, if necessary, emendation by the 
Conference. Some of these bases—though very few—have been proposed 


* League of Nations Document C, 73. M. 38, 1929. V. 
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as an opening for discussion, in the hope that such discussion may lead to 
agreement. 

In some cases, in drawing up these bases of discussion, the suggestions put 
forward by a Government have not been incorporated, either because their 
realization seemed difficult or because the opinion of the various Govern- 
ments was not stated in sufficient detail. very Government will naturally 
be free to offer its suggestion once more in the form of a proposal to be laid 
before the Conference. The Committee, however, considers that such 
proposals should only be put forward if there seems to be some reasonable 
hope of their adoption. 

In the first part of the report submitted by the Committee, the bases of 
discussion, with the explanatory observations, are set out in the same order 
as the points in the request for information and the replies supplied by the 
Governments. The Committee has now thought it desirable to group these 
bases in a more systematic manner, by which grouping the Conference may 
be guided when proceeding to their examination. 

Although these bases are the result of a comparison of the various Govern- 
ments’ views, they are merely a stage in the procedure and not an end in 
themselves. It should also be remembered that all Governments have not 
sent their replies. Moreover, the bases do not represent in every respect 
the expression of existing unanimity. 

According to circumstances also, these bases have been arrived at on 
different lines. Sometimes they represent what Governments or certain 
Governments hold to be the existing law; sometimes they express what the 
Governments or certain Governments are disposed to accept as a new provi- 
sion of conventional law; in some cases, again, the same provision is regarded 
by some Governments as coming within the former category and by others 
as coming within the latter. Certain bases of discussion have been put 
forward—for instance, as regards the extent of territorial waters—in the 
hope that a compromise may be reached as between conflicting concepts. 
Occasionally, particularly in the case of nationality, the bases of discussion 
contemplate certain provisions to which the various States would agree to 
make their law conform. In this connection, it will be necessary to decide 
whether the undertaking shall have full and immediate effect or shall only 
apply to future legislation, leaving existing laws intact. 

It is essential for the suceess of the Conference that these bases of dis- 
cussion should be studied with great care by the Governments before they 
give their instructions to their delegations. 

Even now, apart from the results which may be expected from the Con- 
ference itself, the Committee observes that the replies of certain Govern- 
ments are such—owing to the details they contain—as to define the present 
state of international law with greater clearness than heretofore. Moreover, 
the proposal for a Conference on the Codification of International Law has 
led to much important work of a doctrinal order. The Committee has 
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borne constantly in mind the resolutions adopted in the past few years by 
the Institute of International Law and the International Law Association 
on the subjects coming within the scope of the first Conference. It has also 
greatly benefited by the research work specially conducted, in view of the 
Conference, at Harvard, under the direction of Mr. Manley O. Hudson 
with the able assistance of Mr. Richard W. Flournoy, Mr. Edwin M. Bor- 
chard and Mr. George Grafton Wilson. In these documents the Conference 
will find very valuable information regarding the state of positive law and 
the practical difficulties which have arisen between States in connection 
with nationality, territorial waters and responsibility for damage suffered 
by foreigners. 

At its May 1929 session, the Committee also had occasion to consider a 
letter from the Chairman of the Advisory and Technical Committee for 
Communications and Transit, dated March 26th, 1929, and containing 
certain desiderata in respect of territorial waters. The Committee suggests 
that the Council should communicate a copy of this letter to the various 
Governments, which would thus be able to take it into account in so far as 
they deem this necessary when issuing instructions to their delegates to the 
Conference.* 

At this same session, the Committee has had to fulfil a new duty entrusted 
to it by the Council in its resolution of March 7th, 1929, instructing the 
Committee to consider the action which the Council might take in execution 
of paragraph 6 of the Assembly’s resolution of September 27th, 1927. 


* LETTER FROM THE PRESIDENT OF THE ADVISORY AND TECHNICAL COMMITTEE 
FOR COMMUNICATIONS AND TRANSIT 
[Document C. 218 (1) M. 96. 1929. V.] 
[Translation] Geneva, March 26th, 1929. 
I have the honor to bring to your attention the following resolution which was adopted 
by the Advisory and Technical Committee for Communications and Transit in the course of 
its thirteenth session, held at Geneva from March 15th to 23rd, 1929: 
“The Advisory and Technical Committee for Communications and Transit, 
“Having taken note of the inclusion of the question of territorial waters in the draft 
agenda of the First Conference for the Progressive Codification of International Law, 
and having regard solely to the interests of communications and transit: 
_ “Draws the Conference’s attention to the following points to which it thinks con- 
sideration should be given in the codification of international law: 

“‘(a) In exercising its sovereignty, the State must respect the limitations imposed 
by international law; 

“(b) The ship merely passing through territorial waters should have the fullest 
possible freedom ; 

“‘(c) Territorial waters should be — within as narrow limits as possible; 

“‘(d) A State, even within territorial waters. should not interfere with the rights, 
duties and obligations of those on board a foreign ship, as established under the laws 
of the flag of that ship; 

““(e) The State should be responsible for the infringement of the rights of a foreign 
ship under international law.” 

(Signed) SEELIGER, 
President of the Advisory and Technical Committee 
for Communications and Transit. 
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This resolution recommends that the Council, in issuing the invitations to 
the Conference, ‘‘should indicate a number of general rules which should 
govern the Conference, more particularly as regards: 

“‘(a) The possibility, if occasion should arise, of the States repre- 
sented at the Conference adopting, amongst themselves, rules accepted 
by a majority vote; 

““(b) The possibility of drawing up, in respect of such subjects as 
may lend themselves thereto, a comprehensive convention and, within 
the framework of that convention, other more restricted conventions; 

“(c) The organization of a system for the subsequent revision of the 
agreements entered into; and 

““(d) The spirit of the codification, which should not confine itself 
to the mere registration of the existing rules, but should aim at adapting 
ae as far as possible to contemporary conditions of international 

e. 

The Committee, therefore, has framed draft Rules for the first Confer- 
ence.! 

Naturally, these Rules must be regarded merely as proposals. It will 
be for the Conference itself to adopt or to reject them, or to make any 
modifications, additions or extensions it may consider desirable. 

In framing these Rules, the Committee drew upon the regulations 
adopted by a number of recent conferences, and upon the Rules of the 
Assembly. As regards certain details, it has expressly referred to the latter. 

The composition of the Conference, which is indicated at the beginning 
of these draft Rules, is in conformity with the decision adopted by the 
Assembly. No reference has been made to the desirability of including 
women on the delegations in view of the discussion which will take place 
on the subject of nationality. The reason for this is that the composition 
of delegations is a matter for the individual Governments, and the latter 
will adopt on this question the decisions which they consider desirable. 

The draft Rules have been framed with the object of enabling the Confer- 
ence to work rapidly and of ensuring that each delegation shall have adequate 
influence on the joint work and be free to submit proposals. It has accord- 
ingly been suggested that questions should be discussed fully in three Com- 
mittees, and that the latter should perform their work simultaneously. In 
order to allow of this being done, delegations must be appropriately con- 
stituted by Governments. Each delegation might, perhaps, consist of 
an adequate number of technical delegates in addition to a plenipotentiary 
delegate. Though this point may be brought to the notice of Governments, 
it was not, however, a matter which could be dealt with in the Rules. 

The suggestion that the Conference should deliberate on the bases of 
discussion prepared by the Preparatory Committee was also prompted by 
a desire to facilitate the work of the Conference. In point of fact, these 
bases of discussion were furnished by the Governments themselves, which 


1 Submitted to the Council in Document C. 190. 1929. V. [Printed herein, infra, p. 74.] 
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replied to the requests submitted to them for information. The Committee 
merely collated their replies and brought out the points in which they are 
in agreement. The individual delegations will, moreover, have the fullest 
liberty to submit amendments. The reason why proposals which do not 
come within the scope of the bases of discussion can only be dealt with if this 
is allowed by a previous decision is to obviate the necessity for the Confer- 
ence to handle questions on which, as a result of the work of the Committee 
of Experts and the replies received from Governments, agreement would 
appear to be very unlikely. Moreover, the Conference will have the fullest 
possible powers to allow any question to be considered. 

The draft Rules lay down the internal organization of the Conference 
and its method of working. They contain no provision regarding the 
appointment of the President and of the Secretary-General, the reason 
being that the Committee did not think it was competent to make any 
suggestions on this point. 

The Committee also considered the question of the publicity of the 
Conference’s work. In view of the disadvantages attending both public 
and private sittings, the Committee thought it desirable, in principle, that 
the plenary meetings should be public, but not the meetings of the Com- 
mittees; it hopes that its proposals on this point will help to diminish initial 
divergencies and will facilitate unanimous agreement. 

The Committee examined the four points to which the Assembly resolu- 
tion of September 27th, 1927, specially drew the Council’s attention. It 
considered that all these points were not equally suitable for inclusion in the 
Rules. 

As regards the use to be made of the majority rule, the draft is based on 
the idea that this rule should merely be adopted for the successive votes 
which may have to be taken when the various parts of a draft proposal are 
being framed in a Committee. The matter is more delicate when the ques- 
tion of the final adoption of a draft is involved. The Preparatory Com- 
mittee is of opinion that the Conference should do everything in its power 
to secure unanimous agreement, and that, where agreement is reached, it 
should be definitely placed on record. Moreover, in conformity with the 
Assembly resolution, the draft Rules recognize as being an act of the 
Conference any convention concluded by a majority of the States repre- 
sented. Finally, it provides for a declaration, also representing the views 
of the majority and indicating what the States which subscribe to it regard 
as constituting existing international law. 

At this point the Preparatory Committee was confronted with the 
problem of the place which should be given in the work of codification to 
the conclusion of conventions conferring on the rules which they lay down 
the character of conventional law, and to the signature of declarations 
designed to recognize existing law. This problem is one of the special 
aspects of the problem of ‘‘the spirit of codification,” and is an exceedingly 
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delicate matter. A particular Government which is prepared to sign some 
provision or other as a conventional rule might possibly refuse to recognize 
it as being the expression of existing law, whereas another Government which 
recognizes this provision as existing law may not desire to see it included in 
a convention, being apprehensive that the authority of the provision will 
be weakened thereby. It did not appear to be possible to give a decision 
on this matter in the draft Rules. That is a problem which the Conference 
will be better able to settle when it has definite stipulations before it. The 
attention of Governments should be drawn to the importance of this point. 

The solution which will be found for this problem involves certain con- 
sequences relating to the term of validity of the provisions adopted and the 
right to denounce them. While such a right is very natural in the case of 
a convention, it is much less so in the case of a declaration laying down 
the content of ordinary international law. These also are points for which 
it is not easy to give solutions in advance in the Rules. The Conference 
will, however, require to examine them carefully in connection with the 
individual acts which it has to frame, and must find suitable solutions in 
accordance with the contents of each instrument. 

The Conference will also have to decide whether a procedure should 
be laid down for revision, and how and to what extent the new instrument 
will, in the case of revision, replace the old instrument. That, again, would 
not appear to be a point which could be dealt with in the Rules for the 
Conference. 

The spirit of the codification, moreover, cannot be dealt with in the Rules. 
It was not possible to indicate whether only existing law should be registered, 
or whether the aim should be to adapt existing law to contemporary condi- 
tions of international life. The Conference will have to settle this question 
when the individual points are taken up. The Preparatory Committee 
would desire merely to state here that the work of codification involves the 
risk of a setback in international law if the content of the codification 
instrument is less advanced than the actually existing law. This is a 
matter which the Conference must always bear in mind. 

Finally, the Conference will have to decide carefully, in regard to each 
of the instruments which it adopts, the procedure of ratification and acces- 
sion, and to determine to what extent reservations will be allowed. Only 
a few particulars could be indicated on this matter in the draft Rules. 

With the revision it has carried out and with the framing of draft Rules 
for the Conference, the Preparatory Committee has completed its work, 
and it submits the documents it has prepared to the Council of the League. 
It would suggest that they should be transmitted to Governments before 
being communicated to the Conference. 
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BASES OF DISCUSSION DRAWN UP FOR THE CONFERENCE 
BY THE PREPARATORY COMMITTEE 


I. NATIONALITY * 


[General observations were submitted by the Governments of Australia, Austria, France, 
Great Britain, Irish Free State, Netherlands, Poland, Czechoslovakia.] t 


Point I 
Right of each State to regulate the Acquisition and Loss of its Nationality 


In the request for information addressed to the Governments, this point 
is stated as follows: 

“It appears necessary to take as the point of departure the proposi- 
tion that questions of nationality are in principle matters within the 
sovereign authority of each State and that in principle a State must 
recognize the right of every other State to enact such legislation as 
the latter considers proper with regard to the acquisition and loss of 
its nationality. The consequence should be that any question as to 
the acquisition or loss of a particular nationality by any person is to be 
decided by application of the law of the State of which the person is 
claimed to possess, or not to possess, the nationality. 

“Are there, however, limits to the application of these two principles? 
Is there no limit to the right of the State to legislate in this matter? 
Is a State bound in every case to recognize the effects of the law of the 
other State?” 

[Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Belgium, Bulgaria, Chile, Denmark, Egypt, Estonia, United States of America, 
Finland, France, Great Britain, Hungary, India, Italy, Japan, Latvia, Norway, New 
Zealand, Netherlands, Poland, Roumania, Siam, Sweden, Switzerland, Czechoslovakia.] 


OBSERVATIONS 

It appears to be recognized in all the replies: (1) that, in principle, nation- 
ality questions are within the sovereign authority of each State; (2) that 
any question as to the acquisition or loss by a person of the nationality 
of a particular State should be decided in accordance with the law of the 
State whose nationality is claimed or disputed. 

Some Governments consider that international law to-day imposes certain 
limitations upon the exercise of its rights in this matter by the particular 
State; others confine themselves to stating that such limitations are desir- 
able; others, again, say nothing on the point. It does not seem possible at 
present to formulate limitations fully and precisely; one might; it seems, 
agree upon a general formula accompanied by various examples which 
would not constitute an exhaustive enumeration. 

* League of Nations Document C. 73. M. 38. 1929. V. Reply from the Government 
of Canada received after publication of this document. See Document C. 73 (a). M. 38 
(a). 1929. V. 


t General observations, and views of the Governments on each point, omitted from this 
SuPPLEMENT on account of their length. 
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Basis oF Discussion No. 1 


Questions as to its nationality are within the sovereign authority of each 
State. Any question as to the acquisition or loss by an individual of a par- 
ticular nationality is to be decided in accordance with the law of the State 
whose nationality is claimed or disputed. The legislation of each State 
must nevertheless take account of the principles generally recognized by 
States. These principles are, more particularly: 

As regards acquisition of nationality: bestowal of nationality by reason 
of the parents’ nationality or of birth on the national territory, marriage 
with a national, naturalization on application by or on behalf of the person 
concerned, transfer of territory; 

As regards loss of nationality: voluntary acquisition of a foreign national- 
ity, marriage with a foreigner, de facto attachment to another country accom- 
panied by failure to comply with provisions governing the retention of the 
nationality, transfer of territory. 


OBSERVATIONS 


Various Governments have called attention to the desirability of prescrib- 
ing the obligation incumbent upon a State to admit to its territory a former 
national who, after entering a foreign country, has lost his nationality with- 
out acquiring another. This point does not fall directly within the scope 
of a codification of the rules governing nationality, but relates rather to the 
consequences of the deprivation of nationality which has befallen the 
particular person. It might be examined on the following basis: 


Basis or Discussion No. 2 


If a person, after entering a foreign country, loses his nationality without 
acquiring another nationality, the State whose national he was remains 
bound to admit him to its territory at the request of the State where he is 
residing. 

Point II 
Case of a Person possessing Two Nationalities 


The request for information addressed to the Governments distinguishes 


three cases. 
Point II, No. 1 


“The question may arise before the authorities and courts of a State 
which attributes its nationality to the person concerned. The first 
sentence of Article 5 of the preliminary draft drawn up in 1926 in the 
course of the discussions of the Committee of Experts for the Codifica- 
tion of International Law recognizes the right of each State to apply 
exclusively its own law.” 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Belgium, Bulgaria, Denmark, Estonia, United States of America, Finland, 
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France, Great Britain, Hungary, India, Italy, Japan, Latvia, Norway, New Zealand, 
Netherlands, Poland, Roumania, Sweden, Switzerland, Czechoslovakia.] 


OBSERVATIONS 


The replies set out above recognize in general the right of each State to 
apply its own law to the exclusion of any other. The question of diplomatic 
protection will be examined below. 


Basis or Discussion No. 3 


A person having two nationalities may be considered as its national by 
each of the two States whose nationality he possesses. 


Pornt II, No. 2 


A second case is formulated in the request for information addressed to 
the Governments as follows: 


“The question may arise directly between two States each of which 
considers the person to be its national. The point to be determined is 
whether either of these States is entitled to exercise the right of diplo- 
matic protection on behalf of the person as against the other State (see 
Articles 1, 5 and 6 of the Preliminary Draft of the Committee of Ex- 
perts). If no answer covering all cases can be given, certain subsidiary 
questions should be considered. Can such diplomatic protection be 
exercised as against a State of which the person concerned has been a 
national since his birth, or as against a State of which he is a national 
through naturalization, or in which he is domiciled or on behalf of which 
he is or has been charged with political functions? Or, finally, is the 
admissibility or inadmissibility of the exercise of diplomatic protection 
as between the two States governed by other considerations capable of 
being formulated?” 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Belgium, Bulgaria, Denmark, Egypt, Estonia, United States of America, Finland, 
France, Great Britain, Hungary, India, Italy, Japan, Latvia, Norway, New Zealand, Nether- 
lands, Poland, Roumania, Siam, Sweden, Switzerland, Czechoslovakia.] 


OBSERVATIONS 


The replies set out above are not in absolute agreement with one another. 
While some replies claim to exclude any exercise of diplomatic protection 
in the case in question, others would do so only where such protection would 
be exercised against the State in which the person concerned is habitually 
resident; other replies, on the contrary, admit the right of protection. 
Accordingly, it has seemed desirable to formulate on this point a basis of 
discussion accompanied by an alternative. 


Basis or Discussion No. 4 


A State may not afford diplomatic protection to one of its nationals against 
a State whose nationality such person also possesses. 
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Alternative; Add to the above text the words: 
“Tf he is habitually resident in the latter State.” 


Pornt II, No. 3 


A third case is formulated in the request for information addressed to the 
Governments as follows: 


“The question may present itself to a third State. What principle 
decides which nationality is to prevail over the other? Should prefer- 
ence be given to the nationality which corresponds to the domicile of 
the person concerned (the criterion adopted in the Preliminary Draft 
of the Committee of Experts and by the International Committee of 
Jurists which met at Rio de Janeiro in 1927), or to the nationality which 
corresponds to the person’s habitual residence (the criterion adopted 
by the Conference on Private International Law at The Hague in 1928), 
or to the nationality last acquired; or should account be taken of the 
person’s own choice; or should preference be given as between the 
conflicting laws to the one most closely resembling the law of the third 
State itself; or should some other element of the case determine which 
nationality is to prevail?” 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Belgium, Bulgaria, Denmark, Egypt, Estonia, United States of America, Finland, 
France, Great Britain, Hungary, India, Italy, Japan, Latvia, Norway, New Zealand, 
Netherlands, Poland, Roumania, Siam, Sweden, Switzerland, Czechoslovakia.] 


OBSERVATIONS 


The replies on this point are somewhat divergent. The divergences which 
they show are, however, capable of reconciliation if it is agreed that there 
would be advantages in possessing on the point in question a fixed rule 
which would henceforth be generally accepted. 

On the other hand, the question does not arise in exactly the same form 
where the case is one of applying the law of the person’s nationality to 
determine his personal status and where it is a question of one of the other 
consequences of nationality. In the former case, it is necessary to have 
an objective criterion independent of arbitrary choice: the criterion of 
habitual residence is that adopted in the matter by the Conference of Private 
International Law at The Hague in 1928, in preference to the criterion of 
domicile, which involves a legal conception which is differently understood 
in different countries; failing habitual residence in one of the two States which 
consider the person as their national, it would be necessary to determine 
which State was, according to the circumstances of the case, the one with 
which the person was in fact the more intimately connected. For purposes 
other than personal status (application of a treaty, police regulations 
regarding foreigners, etc.), it seems possible to make the person’s own choice 
the determining factor. 
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Basis oF Discussion No. 5 


Within a third State: (a) as regards the application of a person’s national 
law to determine questions of his personal status, preference is to be given 
to the nationality of the State in which the person concerned is habitually 
resident or, in the absence of such habitual residence, to the nationality 
which appears from the circumstances of the case to be the person’s effective 
nationality: (b) for all other purposes, the person concerned is entitled to 
choose which nationality is to prevail; such choice, once made, is final. 


Pornt III 
Loss of Nationality by Naturalization Abroad and the Expatriation Permit 


In the request for information addressed to the Governments, this point is 
stated as follows: 

““Does the loss of nationality result directly from the naturalization 
in the foreign'country? Or, on the contrary, is it the authorization to 
renounce the former nationality which causes that nationality to be lost, 
and, if so, how and at what date? Is there an exact correspondence 
between the loss of the former nationality and the acquisition of the new 
nationality by naturalization, especially as regards date? If such cor- 
respondence does not exist, is it desirable to establish it by an inter- 
national convention?” 

[Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Belgium, Bulgaria, Chile, Denmark, Egypt, Estonia, United States of America, 
Finland, France, Great Britain, Hungary, India, Italy, Japan, Latvia, Norway, New Zea- 
land, Netherlands, Poland, Roumania, Siam, Sweden, Switzerland, Czechoslovakia. ] 


OBSERVATIONS 


A great diversity exists on this point between the various legal systems. 
Some contain the rule that the nationality of the State is lost by acquisition 
of a foreign nationality; others make this consequence conditional upon the 
fulfilment of certain requirements prescribed by law; and, finally, others 
make the loss of nationality dependent on the grant by the competent au- 
thority of a release from allegiance or an expatriation permit. 

An important advance would be made if States agreed to recognize that, 
in principle, the voluntary acquisition of a foreign nationality should involve 
the loss of the former nationality. At the same time, an understanding might 
be reached as to restricting the list of the legal requirements on which a State 
would continue free to make the loss of its nationality conditional. 

The system of an expatriation permit would continue to be useful in the 
case of persons not satisfying the requirements prescribed by law for loss of 
the State’s nationality as the result of acquiring a foreign nationality; the 
permit would then not be sufficient in itself to produce loss of nationality 
but would allow this consequence to arise from the acquisition of a new 
nationality. 
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Basis or Discussion No. 6 


In principle, a person who on his own application acquires a foreign na- 
tionality thereby loses his former nationality. The legislation of a State 
may nevertheless make such loss of its nationality conditional upon the 
fulfilment of particular legal requirements regarding the legal capacity of the 
person naturalized, his place of residence, or his obligations of service towards 
the State; in the case of persons not satisfying these requirements, the State’s 
legislation may make the loss of its nationality conditional upon the grant 
of an authorization. 


OBSERVATIONS 


If the above basis of discussion is not adopted, it would seem at least possi- 
ble to reach a more limited agreement in the sense of making the loss of 
nationality resulting from release from allegiance (an expatriation permit) 
conditional upon the acquisition of a foreign nationality; this would ensure a 
concordance between the two processes which States applying the system of 
release from allegiance declare in general to be desirable. With this purpose, 
the following basis of discussion has been drawn up; it has a subsidiary char- 
acter and will only require to be considered if the preceding basis is rejected. 


Basis or Discussion No. 6 bis. 


A release from allegiance (expatriation permit) does not entail loss of 
nationality until a foreign nationality is acquired. 


Point IV 
Effect of Naturalization of Parents upon the Nationality of Minors 
In the request for information addressed to the Governments, this point is 
stated as follows: 
“Effect of naturalization of parents upon the nationality of minors.”’ 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Belgium, Bulgaria, Denmark, Egypt, Estonia, United States of America, Finland, 
France, Great Britain, Hungary, India, Italy, Japan, Latvia, Norway, New Zealand, 
Netherlands, Poland, Roumania, Siam, Sweden, Switzerland, Czechoslovakia. } 


OBSERVATIONS 


It is fairly generally recognized to-day that naturalization of the parents 
involves that of children who are minors and not married—at least, if they 
live with their parents. This legal situation might be stabilized. As re- 
gards the exceptions to this principle in some legal systems, a rule might be 
adopted permitting each State to maintain such exceptions as are embodied 
at the present moment in its own law. 


SC“ 
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Basis or Discussion No. 7 


Naturalization of parents involves that of their children who are minors 
and not married but this shall not affect any exceptions to this rule at present 
contained in the law of each State. 


OBSERVATIONS 


The replies do not all consider the question whether naturalization of the 
parents causes children who are minors to lose their former nationality. 
Doubts may arise in this connection from the fact that sometimes acquisition 
of a new nationality only involves loss of the former nationality if the acquisi- 
tion was voluntary. The question deserves to be considered and discussed. 

In this connection, it seems that the loss of nationality by the children 
should only occur if it also occurs for the parents themselves. 


Basis oF Discussion No. 8 


Naturalization of the parents causes children who are minors and not mar- 
ried to lose their former nationality if the children thereby acquire their 
parents’ new nationality and the parents themselves lose their former 
nationality in consequence of the naturalization. 

A State may exclude the application of the preceding provision in the case 
of children of its nationals who become naturalized abroad if such children 
continue to reside in the State. 


OBSERVATIONS 


It is not sufficient in this matter to prevent the children from having two 
nationalities; it is desirable also to prevent divergences between legal systems 
resulting in the children being left without nationality as a consequence of 
the naturalization of the parents. For this purpose, it is desirable to provide 
that the children shall keep their former nationality when their parents’ 
new nationality does not extend to them. 


Basis or Discussion No. 9 


When naturalization of the parents does not extend to children who are 
minors, the latter retain their former nationality. 


Point V 
Application of the jus soli to the Children of Various Foreign Officials 
In the request for information addressed to the Governments, this point is 
stated as follows: 


“ Application of laws conferring the nationality of the State on persons 
born within its territory to the case of children of persons enjoying diplo- 
matic privileges, and, in general, of persons exercising official functions 


. 
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on behalf of a foreign Government, such as consuls, financial agents, 
members of a military or commercial mission, etc. 

“If these laws are applicable to such children, should the cases of 
double nationality which result be treated in accordance with the rules 
ordinarily applicable or in accordance with different rules? 

“Tf these laws do not automatically apply to such children, are they 
given the opportunity of claiming the benefit of them?” 

[Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Belgium, Bulgaria, Chile, Denmark, Egypt, Estonia, United States of America, 
Finland, France, Great Britain, Hungary, India, Italy, Japan, Latvia, Norway, New 
Zealand, Netherlands, Poland, Roumania, Siam, Sweden, Switzerland, Czechoslovakia.] 


OBSERVATIONS 


This question arises only under legal systems admitting the jus soli. 
There would seem to be no objection of principle to the view that the jus soli 
does not apply compulsorily to children born to persons enjoying diplomatic 
immunities. 

It will be for the Conference to consider whether this solution of the prob- 
lem should be extended to the children of consuls by profession (consuls 
de carriére) and, in general, to the children of persons of foreign nationality 
exercising official functions in the name of a foreign Government or, whether 
it is necessary to make special provision for the possibility of repudiating 
nationality acquired jure soli; the Government replies show hesitation on 
this point. 


Basis or Discussion No. 10 


Rules of law which make nationality depend upon the place of birth do not 
apply automatically to children born to persons enjoying diplomatic immu- 
nities in the country where the birth occurs. The child will, however, be 
entitled to claim to come within the provisions of the law of the country to 
the extent and under the conditions prescribed by that law. 

The same principle shall apply: (1) to the children of consuls by profession; 
(2) to the children of other persons of foreign nationality exercising official 
functions in the name of a foreign Government. 


Port VI 


Birth on the Territory of a State while the Parents were merely passing through 
the Territory 


In the request for information addressed to the Governments, this point 
is stated as follows: 
“‘ Application of laws conferring the nationality of the State on persons 


born in its territory to the case of a child born in the territory while the 
parents were merely passing through.” 


{Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Belgium, Chile, Denmark, Egypt, Estonia, United States of America, Finland, 
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France, Great Britain, Hungary, India, Italy, Japan, Latvia, Norway, New Zealand, 
Netherlands, Poland, Roumania, Siam, Sweden, Switzerland, Czechoslovakia.] 


OBSERVATIONS 


On this point, the replies indicate the divergences which exist between the 
various legal systems. Some regard the question as not arising, since they 
maintain the rule of jus sanguinis. Others grant nationality jure soli only if 
other factors accompany birth on the territory. Others attach this conse- 
quence to mere birth on the territory, but at the same time avoid the dis- 
advantages of the rule by granting a possibility of option. In these circum- 
stances, it does not seem possible to retain the present point for discussion. 


Point VII 


Children born of Parents who are Unknown or have no Nationality or are of 
Unknown Nationality 


In the request for information addressed to the Governments, this point 
is stated as follows: 
“Nationality of a child of unknown parents, of parents having no 
nationality, or of parents of unknown nationality.” 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Belgium, Bulgaria, Denmark, Egypt, Estonia, United States of America, Finland, 
France, Great Britain, Hungary, India, Italy, Japan, Latvia, Norway, New Zealand, 
Netherlands, Poland, Roumania, Siam, Sweden, Switzerland, Czechoslovakia.] 


OBSERVATIONS 


In the case of a foundling or of a child whose parents are juridically not 
known, the attribution to the child of the nationality of the country of birth 
is generally admitted. 


Basis or Discussion No. 11 


A child whose parents are unknown has the nationality of the country of 
birth. 

A foundling is, until the contrary is proved, presumed to have been born 
on the territory of the State in which it was found. 


OBSERVATIONS 


The case of the child of parents of unknown nationality or having no 
nationality raises greater difficulties. Some legal systems give it the na- 
tionality of the country of birth; others refuse this nationality in order to 
avoid conferring the country’s nationality on too large a number of children 
of persons without nationality ; others, finally, adopt an intermediate solution 
by making the attribution of the country’s nationality conditional upon 
prolonged residence in the country. This intermediate system would seem 
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to furnish a basis for regulating the matter in a convention in a way which 
would prevent certain cases of absence of nationality. The acquisition of 
the nationality might be made conditional on the child’s remaining in the 
territory of the State up to a fixed age. It would, moreover, be desirable in 
this connection not to interfere with legal systems which are more generous 
in conferring the nationality of the country on persons who would otherwise 
be without nationality. 


Basis oF Discussion No. 12 


Except where the nationality of the State is acquired directly by birth on 
its territory, a child of parents having no nationality, or whose nationality is 
unknown, has the nationality of the State of birth if it lives there up to an 
age to be determined by the State. The age thus to be determined shall not 
exceed eighteen years. 


Point VIII 


Children of Parents whose Nationality 1s not transmitted 
to them by Operation of Law 


In the request for information addressed to the Governments, this point is 
stated as follows: 

‘““The Committee has in mind the case of a child born abroad the law 
of whose parents makes transmission of their nationality conditional 
upon their birth on the national territory, or, again, the case of an 
illegitimate child whose parents are of different nationalities and who, 
under the national law of the father, should possess the mother’s na- 
tionality, and, under the national law of the mother, should possess the 
father’s nationality. 

“In cases of this nature, should the child be considered to possess the 
nationality of the parents, or one of them, or the nationality of the State 


of birth?” 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Belgium, Chile, Denmark, Egypt, Estonia, United States of America, Finland, 
France, Great Britain, Hungary, India, Italy, Japan, Latvia, Norway, New Zealand, 
Netherlands, Poland, Roumania, Siam, Sweden, Switzerland, Czechoslovakia.] 


OBSERVATIONS 


The case in which the nationality of the parents is not transmitted to the 
child by operation of law presents analogies to the case in which the parents 
are of unknown nationality or without nationality. It seems that the 
solution could be sought in the same direction. Certain replies suggest 
removing the limitations which particular legal systems sometimes place on 
the transmission to children of their parents’ nationality; this idea, however, 
ignores the fact that those obstacles have in general the beneficial effect of 
preventing numerous cases of double nationality. 
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Basis oF Discussion No. 13 


Except where the nationality of the State is acquired directly by birth on 
its territory, a child of parents whose nationality is not transmitted to it by 
operation of law has the nationality of the State of birth if it lives there up to 
an age to be determined by the State. The age thus to be determined shall 
not exceed eighteen years. 


Pornt IX 
Birth on Board a Merchant Ship 


In the request for information addressed to the Governments, this point is 
stated as follows: 
“Ts birth on board a merchant ship to be assimilated, as regards 


acquisition of nationality in virtue of birth, to birth on the territory of 
the State whose flag the ship flies: 


““(a) When the birth occurs while the ship is on the high sea? 

““(b) When it occurs while the ship is in the territorial waters of a 
foreign State? 

“‘(c¢) When it occurs while the ship is in a foreign port?” 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Belgium, Denmark, Egypt, Estonia, United States of America, Finland, France, 
Great Britain, Hungary, India, Italy, Japan, Latvia, Norway, New Zealand, Netherlands, 
Poland, Roumania, Siam, Sweden, Switzerland, Czechoslovakia.] 


OBSERVATIONS 


This point arises only in connection with the determination of nationality 
jure soli. The replies submitted show that, while the assimilation in ques- 
tion is in some cases admitted by most of the Governments (a merchant ship 
on the high seas), it causes more doubt in other cases. Accordingly, it has 
appeared desirable to formulate on this point a basis of discussion con- 
templating assimilation to birth on the territory in very broad terms; this will 
render it possible, after discussion, either to affirm the basis or to restrict it to 
the extent considered appropriate. 


Basis or Discussion No. 14 


For the purposes of acquisition of nationality by birth, birth on board a 
merchant ship is assimilated to birth on the territory of the State whose flag 
the ship flies, whether the ship be in the waters or ports of such State or on 
the high seas or in foreign territorial waters or in a foreign port. 


OBSERVATIONS 


Some replies say that birth in a port constitutes birth on the territory of 
the State to which the port belongs, even if it occurs on board a foreign 
merchant ship. Ifthe child is at the same time considered to have been born 
on the territory of the State whose flag the ship flies, the result may be to 
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give it two nationalities jure soli. The attention of Governments is called to 
this point. With a view to its examination, it is dealt with in the following 
provision, which should be considered at the same time as the preceding 
basis of discussion: 


Basis or Discussion No. 14 bis 


Birth in a port on board a merchant ship constitutes birth on this territory 
of the State to which the port belongs, even if the ship is a foreign ship. 


Point X 
Right of Option in case of Double Nationality 


In the request for information addressed to the Governments, this point is 
stated as follows: 

“Option by a person entitled to double nationality. Conditions 

governing such option. Is there an option between the two nationalities 


or a power to renounce one of them and, if so, which? Can the system 
of option be made general or be extended and, if so, to what extent?” 


{Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Belgium, Chile, Denmark, Egypt, Estonia, United States of America, Finland, 
France, Great Britain, Hungary, India, Italy, Japan, Latvia, Norway, New Zealand, 
Netherlands, Poland, Roumania, Siam, Sweden, Switzerland, Czechoslovakia.] 


OBSERVATIONS 


As is explained in the request for information, what is to be dealt with 
under this point is less an option than a renunciation by the person concerned 
of one of two nationalities attributed to him. 

The views of the Governments on the point are very divergent. While 
some think that the solution of the problem of double nationality can be 
found in giving the person concerned wide possibilities of renouncing one 
nationality, others merely contemplated a power to reject the nationality 
which has been acquired jure soli, and others, again, refer to the danger 
which free choice by the person may involve. Doubts are raised as to the 
possibility of settling this question by a general provision. On the other 
hand, the suggestion is made that the question should not be left to be 
decided by the person concerned, but that a solution should be imposed 
upon him if he does not make his choice at the proper time; it does not seem 
likely that in present circumstances this last suggestion would meet with 
general acceptance. 

It appears that an intermediate solution might be sought which would 
give the person concerned the power to renounce one of his two nationalities, 
subject, however, to the authorization of the Government and with the 
formulation of certain restrictions on the Government’s right to refuse the 
authorization. The liberty would require to be reserved to each State to 
establish wider rights to renounce its nationality. 
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Basis or Discussion No. 15 


Without prejudice to the liberty of a State to accord wider rights to re- 
nounce its nationality, a person of double nationality may, with the author- 
ization of the Government concerned, renounce one of his two nationalities. 
The authorization may not be refused if the person has his habitual residence 
abroad and satisfies the conditions necessary to cause loss of his former 
nationality to result from his being naturalized abroad. 


OBSERVATIONS 


Mention should be made of the fact that some replies have referred to the 
inconveniences which arise from enforcing military service obligations upon 
persons of double nationality before they have reached the age at which they 
have an option between their two nationalities. 


Point XI 
Effect of Marriage upon the Nationality of the Wife 


In the request for information addressed to the Governments, this point is 
stated as follows: 

“Loss of nationality by a woman as the result of marriage with a 
foreigner. 

“Assuming such loss of nationality to be the rule of the woman’s 
national law, is it conditional on the national law of the husband con- 
ferring his nationality on the woman? 

“‘In like manner, if during the period of married life a change occurs 
in the nationality of the husband, is loss of nationality by the woman, 
assuming it to be the rule of her national law, conditional upon the new 
national law of the husband giving her the husband’s new nationality?” 


{Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Belgium, Bulgaria, Denmark, Egypt, Estonia, United States of America, Finland, 
France, Great Britain, Hungary, India, Italy, Japan, Latvia, Norway, New Zealand, 
Netherlands, Poland, Roumania, Siam, Sweden, Switzerland, Czechoslovakia.] 


OBSERVATIONS 


The replies submitted do not make it possible at present to hope for a 
general agreement establishing either the rule that marriage does not affect 
the wife’s nationality or the rule that the wife takes by marriage the na- 
tionality of her husband. 

It appears at least possible, and it is desirable, to prevent the operation of 
conflicting legal rules from causing a woman to lose her nationality, as the 
result of marriage, without acquiring another. It would be sufficient for this 
purpose to agree that the loss of the one nationality shall be conditional on 
the acquisition of the other. The two contrasting legal systems remain 
unaffected, but the woman will be prevented from becoming stateless. 
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Basis or Discussion No. 16 


If the national law of the wife causes her to lose her nationality on marriage 
with a foreigner, this consequence shall be conditional on her acquiring the 
nationality of the husband. 


OBSERVATIONS 


An analogous provision seems possible in regard to the effect upon the 
nationality of the wife which some legal systems attach to a change in the 
husband’s nationality during marriage. 


Basis or Discussion No. 17 


If the national law of the wife causes her to lose her nationality upon a 
change in the nationality of her husband occurring during marriage, this 
consequence shall be conditional on her acquiring her husband’s new na- 
tionality. 

OBSERVATIONS 


It seems, moreover, that, in the case of naturalization of the husband dur- 
ing marriage, it is possible to go further than merely to provide for con- 
cordance between the acquisition of the one nationality and the loss of the 
other which may result therefrom for the wife. Without purporting to 
determine completely whether such change of the husband’s nationality in- 
volves a corresponding change for the wife, it might be agreed that the 
change in the wife’s nationality shall be conditional on her consent. 


Basis oF Discussion No. 18 


Naturalization of the husband during marriage does not involve a change 
of nationality for the wife except with her consent. 


Point XII 
Effect of Dissolution of a Marriage upon the Nationality of the Wife 


In the request for information addressed to the Governments, this point is 
stated as follows: 


“Status of a woman who, after acquiring the nationality of her hus- 
band in consequence of or during her marriage, recovers her original 
nationality after dissolution of the marriage. 

“Does the woman in such a case lose the nationality which she ac- 
quired in consequence of or during the marriage? It seems necessary to 
consider separately: (a) the case where the recovery of the original 
nationality occurs automatically by operation of law; (b) the case where 
the recovery results from the decision of a public authority; and (c) the 
case where the recovery results from a declaration of intention by the 
woman herself.” 


{Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Belgium, Bulgaria, Denmark, Egypt, Estonia, United States of America, Finland, 
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France, Great Britain, Hungary, India, Italy, Japan, Latvia, Norway, New Zealand, 
Netherlands, Poland, Roumania, Siam, Sweden, Switzerland, Czechoslovakia.] 


OBSERVATIONS 
Here the divergences between different legal systems may involve the wife 
either in loss of all nationality or in double nationality. It is desirable to 
establish a concordance between her recovery of her former nationality and 
her loss of the nationality acquired by her marriage, making such loss de- 
pendent on the recovery of the former nationality. On the other hand, 
instead of contemplating a recovery of the former nationality operating 
automatically and in every case, it appears proper to allow it only on ap- 
plication by the woman herself; it is to be presumed that she will take account 
of the interests of her children. 


Basis or Discussion No. 19 
After dissolution of a marriage, the wife recovers her former nationality 
only on her own application and in accordance with the law of her former 
country. If she does so, she loses the nationality which she acquired by her 
marriage. 
Point XIII 
Other Effects of Marriage upon Nationality 


In the request for information addressed to the Governments, this point is 
stated as follows: 


“Other effects of marriage upon nationality.” 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Belgium, Denmark, Egypt, Estonia, United States of America, Finland, France, Great 
Britain, Hungary, India, Japan, Latvia, Norway, New Zealand, Netherlands, Poland, 
Roumania, Siam, Sweden, Switzerland.] 


OBSERVATIONS 


It does not seem possible to extract from the replies any point on which a 
further basis of discussion is needed. 


Point XIV 
Effect of Legitimation upon Nationality 


In the request for information addressed to the Governments, this point is 
stated as follows: 


“Effect of a change in the status of an illegitimate child (recognition, 
legitimation) upon the child’s nationality. 

“In what cases and to what extent is there such an effect? More 
particularly, if the illegitimate child loses the former nationality, is such 
loss conditional upon acquisition of another nationality (that of the 
father or of the mother, as the case may be)?”’ 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Belgium, Bulgaria, Denmark, Egypt, Estonia, United States of America, Finland, 
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France, Great Britain, Hungary, India, Italy, Japan, Latvia, Norway, New Zealand, 
Netherlands, Poland, Roumania, Siam, Sweden, Switzerland, Czechoslovakia. ] 


OBSERVATIONS 


It does not seem possible to anticipate an agreement determining the con- 
sequences of the recognition of an illegitimate child upon the child’s na- 
tionality. 

The divergences between the various rules appear, however, to be less 
serious as regards the effect of legitimation upon nationality. An attempt 
might be made to unify the law on this point by agreeing that legitimation 
shall cause the child which is legitimized to take the father’s nationality and 
to make it lose the nationality previously acquired by descent. Some States 
do not to-day accept this solution, but they will perhaps be willing to adopt 
it in order to arrive at a simple and uniform solution of the problem. 


Basis or Discussion No. 20 


Legitimation by the father of an illegitimate child who is a minor and does 
not already possess the father’s nationality gives the child the father’s na- 
tionality and causes it to lose a nationality which it would previously have 
acquired by descent from its mother. 


OBSERVATIONS 


If the above basis of discussion is not adopted, it seems that agreement 
could easily be secured to make the loss of the illegitimete child’s former na- 
tionality conditional upon acquisition of a new nationality as the result of 
the change in the child’s civil status. With this object, the following is sub- 
mitted as a subsidiary basis of discussion. 


Basis or Discussion No. 20 bis 


The original nationality of an illegitimate child is not lost by change in its 
civil status (legitimation, recognition) unless the law governing the effects 
thereof in regard to nationality invests it with another nationality. 


Pomnt XV 
Effect of Adoption upon Nationality 
In the request for information addressed to the Governments, this point is 
stated as follows: 


“In what cases and to what extent is there such an effect? More 
particularly, if the adopted child loses the former nationality, is such loss 
conditional upon acquisition of the nationality of the adoptive parent?” 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Belgium, Denmark, Egypt, Estonia, United States of America, Finland, France, 
Great Britain, Hungary, India, Italy, Japan, Latvia, Norway, New Zealand, Netherlands, 
Poland, Roumania, Siam, Sweden, Switzerland, Czechoslovakia.] 
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OBSERVATIONS 


Governments would hesitate to bind themselves as regards the acquisition 
of nationality by adoption. It seems, however, easy to agree that a State 
which admits loss of nationality as the result of adoption must make such 
loss conditional upon acquisition by the person adopted of the nationality of 
the adoptive parent. 


Basis oF Discussion No. 21 


In countries of which the legal system admits loss of nationality as the 
result of adoption, this result shall be conditional upon the adopted child 
acquiring the nationality of the adoptive parent. 


FINAL OBSERVATION 


In so far as the provisions decided upon by the Conference involve modifi- 
cations in the internal law of various countries in regard to the acquisition or 
loss of nationality, it must be made clear that such provisions do not affect 
the position established on individual cases before the entry into force of such 
provisions. 


II. TERRITORIAL WATERS * 


[General observations were submitted by the Governments of Austria, France, Hungary, 
Irish Free State, Netherlands, Portugal.] 


Port I 


Nature and Content of the Rights possessed by a State 
over its Territorial Waters 


In the request for information addressed to the Governments, this point is 
stated as follows: 


“It would seem possible to take as the point of departure the proposi- 
tion that the State possesses sovereignty over a belt of sea around its 
coasts. This involves possession by the State in the belt of the totality 
of those rights which constitute sovereignty, so that it is not necessary to 
specify that, for example, it has legislative authority over all persons, 
power to make and apply regulations, judicial authority, power to grant 
concessions and so forth. It is obvious that in exercising its sovereignty 
the State must respect the limitations imposed by international law. 
It has therefore to be determined what those limitations are (see points 
IX, X, XII, XIII). 

“The breadth of the belt will be considered under Point III. 

“The question arises whether it is possible for special rights belonging 
to another State to restrict or exclude the rights of the coastal State in 


* League of Nations Document C. 74. M. 39. 1929. V. Replies from the Government of 
Canada and of the Union of Soviet Socialist Republics received after publication of this 
document. See Documents C. 74 (a). M. 39 (a). 1929. V. and C. 74 (b). M. 39 (b). 
1929. V. 


| 


THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


the belt. Are such special rights claimed by any State? If so, what is 
the extent and ground of the claim? Is the claim admitted by other 
States?”’ 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Belgium, Bulgaria, Denmark, Egypt, Estonia, United States of America, Finland, France, 
Great Britain, India, Italy, Japan, Latvia, Norway, New Zealand, Netherlands, Poland, 
Roumania, Siam, Sweden.] 


OBSERVATIONS 


The replies show that the Governments agree in considering that a State 
has sovereignty over a belt of sea round its coast. The only reservations 
expressed appear to be due to the desire not to pronounce upon the theoreti- 
cal aspect of a question of terminology, or to anxiety not to leave out of ac- 
count the fact that, in exercising such sovereignty, the coastal State must 
respect the restrictions which result from international law. 

Attention is called to the special position of a protecting State or a manda- 
tory Power in regard to the territorial waters surrounding the territory under 
its protection or mandate; it has not seemed necessary to mention this ques- 
tion expressly in the text prepared by the Committee. 


Basis or Discussion No. 1 


A State possesses sovereignty over a belt of sea round its coasts; this belt 
constitutes its territorial waters. 


OBSERVATIONS 


These replies contain few references to special rights claimed by one State 
over the territoriai waters of another other than rights founded on treaty and 
to which reference is made by some Governments. More often they indi- 
cate either that such claims are neither made nor admitted, or else that the 
question is rather one of the delimitation between the territorial waters of 
two States. In these circumstances, this question does not, it seems, require 
to be made the subject of a basis of discussion. 


Pornt II 


Application of the Rights of the Coastal State to the Air above 
and the Sea Bottom and Subsoil covered by its Territorial Waters 


In the request for information addressed to the Governments, this point is 
stated as follows: 


“‘ Application of the rights of the coastal State to the air above and the 
sea bottom and subsoil covered by its territorial waters.”’ 

[Replies were made by the following Governments: South Africa, Germany, Australia, 
Belgium, Denmark, Egypt, Estonia, United States of America, Finland, France, Great 
Britain, India, Italy, Japan, Latvia, Norway, New Zealand, Netherlands, Poland, Rou- 
mania, Sweden.] 
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OBSERVATIONS 


Unanimity exists on this point. 


Basis oF Discussion No. 2 


The sovereignty of the coastal State extends to the air above its territorial 
waters, to the bed of the sea covered by those waters and to the subsoil. 


Point III 
Breadth of the Territorial Waters 


In the request for information addressed to the Governments, this point is 
stated as follows: 


“(a) Breadth of the territorial waters subject to the sovereignty of 
the State (three miles, six miles, range of cannon, etc.). 

““(b) Does the State admit any claim by any foreign State to exercise 
sovereignty, in virtue of usage, special geographical configuration, or 
any other ground, over a greater breadth of territorial waters than that 
over which the former State itself exercises sovereignty along its own 
coasts? 

“(c) Does the State claim to exercise rights outside the territorial 
waters subject to its sovereignty? Ifso, what precisely are those rights? 
On what are they founded? Are they claimed within a belt of fixed 
breadth or within an indeterminate area of the waters adjacent to the 
coast but outside the territorial waters? 

““(d) Does the State admit any claim by any foreign State to exercise 
such rights outside the territorial waters subject to the sovereignty of the 
latter State? 

““(e) Whatever be the existing law, is it considered possible and 
desirable to embody in a convention an agreement upon one of the 
following alternatives: 

“‘(1) A uniform breadth for territorial waters would be fixed for all 
States and for all purposes; 

“‘(2) A uniform breadth for territorial waters would be fixed for all 
purposes but the breadth might be different for different States on the 
ground of special circumstances; 

“‘(3) The territorial waters in which the State exercises sovereignty 
would be delimited, but beyond such limits, within an area to be 
determined, the State would be entitled to exercise such special 
rights as might be specified?”’ 


{Replies were made by the following Governments: South Africa, Germany, Australia, 
Belgium, Denmark, Egypt, Estonia, United States of America, Finland, France, Great Brit- 
ain, India, Italy, Japan, Latvia, Norway, New Zealand, Netherlands, Poland, Portugal, 
Roumania, Sweden.] 


OBSERVATIONS 


The first question to be settled is the breadth of the territorial waters 
under the sovereignty of the State. 

On this point, the replies are not unanimous. According to the majority, 
the breadth is three nautical miles. No reply disputes that territorial 
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waters include such a three-mile belt, but there are several which contem- 
plate a greater breadth. Some present the claim of individual States to a 
greater breadth of territorial waters as one established in international law, a 
contention which is expressly rejected by other replies; others mention such a 
greater breadth without stating whether they regard it as already recognized 
by international law; others recommend an extension of territorial waters as 
a matter to be agreed to but involving an innovation. The breadth pro- 
posed in some replies is four miles, in others six or eighteen. The idea is also 
found that, subject to certain reservations, a State would be entitled to fix for 
itself the breadth of its territorial waters. In these circumstances, a basis of 
discussion is put forward resting on the majority opinion, 7.e., the three-mile 
limit; in no case, if considered as a minimum, is this contested in any reply. 


Basis oF Discussion No. 3 


The breadth of the territorial waters under the sovereignty of the coastal 
State is three nautical miles. 


OBSERVATIONS 


Some States regard the above formula as an accurate and sufficient state- 
ment of existing international law. Others, however, appear to hold 
strongly to the claim of sovereign rights over more than three miles of 
territorial waters, particularly on the ground of historic rights or geographical 
or economic necessity; this claim is admitted by some and categorically 
disputed by other States. The question is not solely one of law: it is neces- 
sary to consider whether, whatever the existing law may be, it would not be 
desirable to insert in the Convention to be concluded a provision recognizing 
particular named States to possess more extensive territorial waters. 
Despite the small number of the replies which favor this idea, it has been 
felt well to formulate it as a basis of discussion, since it may furnish a means 
of reaching agreement. 

If the idea is adopted, it will be necessary to state clearly which States 
will enjoy the privilege in question and what will be the resulting breadth of 
their territorial waters. These questions can only be decided by the 
Conference itself. 


Basis or Discussion No. 4 


Nevertheless, the breadth of the territorial waters under the sovereignty 
of the coastal State shall, in the case of the States enumerated below, be 
fixed as follows: . . . 


OBSERVATIONS 


In another respect the basis of Discussion No. 3 seems to some States to 
be an accurate and sufficient statement of international law. They consider 
that, while the coastal State exercises sovereignty up to the three-mile limit, 
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outside the three miles is the high sea on which no State has any special 
rights. Other States, on the contrary, assert that they exercise certain 
rights beyond the three miles, more particularly in regard to the enforcement 
of Customs, sanitary and military regulations, and that they do not con- 
sider themselves to act contrary to international law by so doing. 

Examination of the replies shows it to be unnecessary to settle the ques- 
tions of international law which may arise in this connection. Most States 
agree, to a greater or lesser extent, that exercise of particular specified 
rights by the coastal State outside its territorial waters, 7.e., on the high 
seas, can be accepted as legitimate—at any rate, as a compromise and as 
the result of a convention on the subject. It seems possible to reach agree- 
ment on the matter in respect of Customs and sanitary police measures and 
protection of the territory against dangers which may threaten it from the 
presence of particular ships. The rights in question do not exclude the 
exercise by other Powers of their rights on the high seas. On the other 
hand, the Government replies do not make it possible to expect that agree- 
ment could be secured for an extension beyond the limits of territorial 
waters of exclusive rights of the coastal State in regard to fisheries. 

Taking as a basis the precedents furnished by various treaties, the exercise 
of the special rights in question might be restricted to twelve miles measured 
from the coast. 


Basis or Discussion No. 5 


On the high seas adjacent to its territorial waters, the coastal State may 
exercise the control necessary to prevent, within its territory or territorial 
waters, the infringement of its Customs or sanitary regulations or inter- 
ference with its security by foreign ships. 

Such control may not be exercised more than twelve miles from the coast. 


Point 


Determination of the Base Line for Measurement of the Breadth of 
Territorial Waters 


Point IV (a) 


In the request for information addressed to the Governments, this point 
is stated as follows: 


“Along the coasts. Is the line that of low tide following the sinuosi- 
ties of the coast; or a line drawn between the outermost points of the 
coast, islands, islets or rocks; or some other line? Is the distance be- 
tween islands and the coast to be taken into account in this connection?”’ 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Belgium, Denmark, Egypt, Estonia, United States of America, Finland, France, Great 
Britain, India, Italy, Japan, Latvia, Norway, New Zealand, Netherlands, Poland, Roumania, 
Sweden.] 
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OBSERVATIONS 


Various replies call attention to the different meanings which can be given 
to the expression ‘‘low water.’’ This is a question of a technical character 
which must be brought to the notice of the Governments, in order that they 
may submit it for examination by their experts so as to enable the latter to 
agree at the Conference upon the best expression toemploy. Subject to the 
more accurate formulation which may thus be secured it is possible for the 
moment to maintain the traditional expression “low-water mark.” 

Much more difficult is the question whether the breadth of territorial 
waters is to be measured from low-water mark following all the sinuosities 
of the coast, or whether an imaginary line connecting particular salient 
points of the coast is to be taken as the base line. In examining this point: 
(1) bays, and (2) islands in proximity to the coast are left out of account. 
These problems will be considered subsequently, and the solutions adopted 
will be combined with that taken for the question examined here. 

To take as the base line the line of low-water mark following all the sinu- 
osities of the coast is equivalent to saying that any point in the sea situated 
not more than three miles from a point on the line of low-water mark is 
included in the territorial waters. According to the other conception, the 
boundary of the territorial waters is a line parallel to an imaginary line con- 
necting certain salient points of the coast. 

The majority of the States which have supplied information pronounce 
for the first formula, which has already been adopted in various international 
conventions. The second formula would necessitate detailed information 
as regards the choice of the salient points and the distance determining the 
base line between these points. The replies received do not furnish such 
details. In these circumstances, the first formula is the only one which 
can be adopted. 


Basis or Discussion No. 6 


Subject to the provisions regarding bays and islands, the breadth of terri- 
torial waters is measured from the line of low-water mark along the entire 
coast. 


Pornt IV (b) 


In the request for information, the question how the breadth of territorial 
waters in front of bays is measured, was brought to the attention of the 
Governments as follows: 


“In front of bays. Breadth of the bay to be taken into account. 
Historic bays. Bays whose coasts belong to two or more States.”’ 
[Replies were made by the following Governments: South Africa, Germany, Australia, 
Belgium, Denmark, Egypt, Estonia, United States of America, Finland, France, Great 
Britain, India, Italy, Japan, Latvia, Norway, New Zealand, Netherlands, Poland, Portugal, 
Roumania, Sweden.] 
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OBSERVATIONS 


It is agreed that the base line constituted by the sinuosities of the coast 
should not be maintained for every bay. The suggested exception, however, 
contemplates, not a mere curvature of the shore line, but an indentation 
presenting the characteristic features of a bay, showing in particular a well- 
marked entrance and a certain proportion (which it will be for the Conference 
to fix) between the breadth of such entrance and the depth of the indentation. 
Furthermore, it is necessary that the bay should not be too wide at its en- 
trance. Divergent views exist as to the maximum size of the entrance. 
It seems, nevertheless, from examination of the replies, that agreement 
could be reached in regard to bays of which the entrance is not more than 
ten miles wide. An imaginary line would be drawn across the bay and would 
serve as the basis for measurement of the breadth of the territorial waters. 
If the opening of the bay is wider than ten miles, the line must be drawn 
at the nearest point to the entrance at which the breadth of the bay does 
not exceed ten miles. This is the system adopted in the Convention of May 
6th, 1882, on the North Sea fisheries, on which the formula proposed as 
the basis of discussion is founded. 

The provisions with regard to islands set out below have the consequence 
that, where islands belonging to the coastal State lie at the entrance of a 
bay, the breadth of the opening of the bay is to be measured from the coast 
to the island or from one island to another. 


Basis oF Discussion No. 7 


In the case of bays the coasts of which belong to a single State, the belt of 
territorial waters shall be measured from a straight line drawn across the 
opening of the bay. If the opening of the bay is more than ten miles wide, 
the line shall be drawn at the nearest point to the entrance at which the 
opening does not exceed ten miles. 


OBSERVATIONS 


The Government replies appear to indicate that agreement can easily 
be reached to extend the same method of calculation to bays of a greater 
breadth than ten miles where the coastal State is in a position to prove the 
existence of a usage to that effect (historic bays). 


Basis or Discussion No. 8 


The belt of territorial waters shall be measured from a straight line drawn 
across the entrance of a bay, whatever its breadth may be, if by usage the 
bay is subject to the exclusive authority of the coastal State: the onus of 
proving such usage is upon the coastal State. 
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OBSERVATIONS 


The provisions above contemplated for bays relate to bays the coast of 
which belongs to a single State. Where two or more States touch the coast 
of a bay, the Government replies are again in favor of the method of meas- 
uring the breadth of territorial waters from the line of low-water mark 
along the coast. The Netherlands Government, however, without disputing 
this view, has pointed out that the rule might produce difficulties, particu- 
larly where the result would be to leave a small area of high sea completely 
enclosed. This particular case requires to be brought to the notice of the 
Governments; it can be considered at the same time as the basis of dis- 
cussion. 


Basis oF Discussion No. 9 


If two or more States touch the coast of a bay or estuary of which the 
opening does not exceed ten miles, the territorial waters of each coastal 
State are measured from the line of low-water mark along the coast. 


Pornt IV (c) 

The request for information addressed to the Governments raises, in the 
third place, the question how the base line for measuring the breadth of 
territorial waters is to be fixed in front of ports. 

[Replies were made by the following Governments; South Africa, Germany, Australia, 


Belgium, Denmark, Egypt, United States of America, Finland, France, Great Britain, 
India, Italy, Japan, New Zealand, Netherlands, Poland, Roumania, Sweden.] 


OBSERVATIONS 


It has been pointed out that what is meant by a port in the present connec- 
tion is a port properly so called, serving for loading and unloading ships, 
without reference to the more extended use of the term which may be found 
in the Customs legislation of particular countries. 

Agreement exists in favor of measuring the breadth of the territorial 
waters from a line drawn between the outermost permanent harbor works. 


Basis or Discussion No. 10 


In front of ports, territorial waters are measured from a line drawn between 
the outermost permanent harbor works. 


OBSERVATIONS 


It has been proposed to assimilate to ports roadsteads serving for the 
loading and unloading of ships. Such roadsteads would constitute the 
starting-point of a belt of territorial waters measured from the exterior 
boundary of the roadstead as fixed by the coastal State. The Governments 
have not had the opportunity of pronouncing on this question, which would 
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; require to be submitted to their experts. The following basis of discussion is 
‘ formulated for the purpose of securing such consideration. 


Basis or Discussion No. 11 


In front of roadsteads which serve for the loading and unloading of ships 
and of which the limits have been fixed for this purpose, territorial waters are 
measured from the exterior boundary of the roadstead. It rests with the 
coastal State to indicate what roadsteads are in fact so employed and what 
are the boundaries of such roadsteads from which the territorial waters are 
measured. 


Point V 


Territorial Waters around Islands 


: In the request for information addressed to the Governments, this point is 
stated as follows: 

“An island near the mainland. An island at a distance from the 
mainland. A group of islands; how near must islands be to one another 
to cause the whole group to possess a single belt of territorial waters?’’ 

[Replies were made by the following Governments: South Africa, Germany, Australia, 


Bulgaria, Denmark, Egypt, Estonia, United States of America, Finland, Great Britain, 
India, Italy, Japan, Latvia, Norway, New Zealand, Netherlands, Roumania, Sweden. ] 


OBSERVATIONS 


In the case of an island at a sufficient distance from the mainland and from 
other islands, it is evident that the island will possess territorial waters 
measured in accordance with the principles already stated. 


Basis oF Discussion No. 12 


Each island has its own territorial waters. 


OBSERVATIONS 


On the other hand, the replies show great diversity of view as regards 
islands in proximity to one another or to the mainland. 

According to some Governments, each island has its own territorial waters 
and their breadth is in all cases measured in the ordinary way; if the islands 
are separated by less than twice the breadth of the territorial waters, the 
overlapping of their territorial waters is a simple fact without further conse- 
quences. This is a very simple conception embodying the idea that any 
point in the sea less than three miles distant from the land is within territorial 
waters. This conception renders it unnecessary to make any special men- 
tion of groups of islands or archipelagos. 

According to other Governments, wherever two or more islands are suffi- 
ciently near to one another or to the mainland, the islands or the islands and 
the mainland form a unit, and territorial waters must be determined by 
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reference to the unit and not separately for each island; there will thus be a 
single belt of territorial waters. This conception claims to be based on geo- 
graphical facts. On the other hand, it raises more complicated questions 
than the other view. In the first place, it makes it necessary to determine 
how near the islands must be to one another or to the mainland. Some 
Governments are in favor of twice the breadth of the territorial waters; 
others do not advocate any particular distance but desire to take account of 
geographical facts, which would make it possible to consider as a whole por- 
tions of land at a much greater distance from one another, particularly in the 
neighborhood of the mainland. This view, moreover, makes it possible to 
consider as a single whole, possessing its own belt of territorial waters, a 
group of islands which are sufficiently near one another at the circumference 
of the group, although within the group the necessary proximity may not 
exist. 

To treat a group of islands or an island and the mainland as a single whole 
possessing its own belt of territorial waters raises a new question. What is 
to be the status of the waters separating either the mainland from the islands 
or the islands from one another? According to one opinion, such waters are 
inland waters and the ordinary belt of territorial waters surrounds the group 
at its circumference. Another opinion, which appears to be that of the 
majority of Governments, considers all the waters in question to be territorial 
waters and to be subject accordingly to the rules governing territorial waters. 
The first opinion is based on the interests of the coastal State; the second is 
more favorable to freedom of navigation. In face of these divergences of 
view, an attempt has been made to discover a possible basis of discussion 
which would be a compromise: it consists in treating as a unit a group of 
islands which are sufficiently near to one another at the circumference of the 
group while giving to the waters included within the group the character of 
territorial waters. 


Basis or Discussion No. 13 


In the case of a group of islands which belong to a single State and at the 
circumference of the group are not separated from one another by more than 
twice the breadth of territorial waters, the belt of territorial waters shall be 
measured from the outermost islands of the group. Waters included within 
the group shall also be territorial waters. 

The same rule shall apply as regards islands which lie at a distance from the 
mainland not greater than twice o breadth of territorial waters. 

¢ 
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Point VI 
Definition of an Island 


In the request for information addressed to the Governments, this point 
is stated as follows: 
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“For the purposes of Points IV and V, what is meant by an island?”’ 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Denmark, Egypt, Estonia, United States of America, Finland, Great Britain, India, Japan, 
Norway, New Zealand, Netherlands, Roumania, Sweden.] 


OBSERVATIONS 


Two main conceptions appear in the above replies. According to one, an 
island must be above water at high tide. According to the other, it is 
sufficient for it to be above water at low tide. 

A compromise may be contemplated. It will consist in allowing an island 
(t.e., an isolated island) to have its own territorial waters only if it is above 
water at high tide, but in taking islands which are above low-water mark into 
account when determining the base line for the territorial waters of another 
island or the mainland, if such islands be within those waters. 


Basis oF Discussion No. 14 


In order that an island may have its own territorial waters, it is necessary 
that it should be permanently above the level of high tide. 

In order that an island lying within the territorial waters of another island 
or of the mainland may be taken into account in determining the belt of such 
territorial waters, it is sufficient for the island to be above water at low tide. 


Point VII 
Straits 


In the request for information addressed to the Governments, this point is 
stated as follows: 

“Conditions determining what are territorial waters within a strait 

connecting two areas of open sea or the open sea and an inland sea: (a) 


when the coasts belong to a single State; (6) when they belong to two or 
more States.” 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Denmark, Egypt, Estonia, United States of America, Finland, France, Great Britain, 
India, Italy, Japan, Latvia, Norway, New Zealand, Netherlands, Roumania, Sweden.] 


OBSERVATIONS 


When the coasts of a strait belong to a single State and the strait is not 
wider than twice the breadth of territorial waters, agreement is easily reached 
for the view that all the waters of the strait are territorial waters of the 
coastal State. It is reasonable to adopt the same solution when the en- 
trances of the strait are not wider than twice the breadth of territorial 
waters, even though some parts of the strait may be broader. There would 
be no advantage in attributing the character of high sea to areas of sea situ- 
ated within the strait. 

It is evident, and it is unnecessary to state, that if islands belonging to the 
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coastal State lie at the entrance of a strait, the distance of twice the breadth 
of territorial waters applies to the individual straits which lie between each 
island and the coast or another island. It is equally unnecessary to state 
that, if the entrance to the strait is wider than twice the breadth of terri- 
torial waters, the limit of the territorial waters is to be drawn in the same 
manner as along any other coast. 


Basis or Discussion No. 15 


When the coasts of a strait belong to a single State and the entrances of the 
strait are not wider than twice the breadth of territorial waters, all the 
waters of the strait are territorial waters of the coastal State. 


OBSERVATIONS 


In straits the coasts of which belong to two States, the breadth of the terri- 
torial waters is measured in the ordinary manner. In narrow straits, the 
dividing line between the territorial waters is admitted to run down the 
centre of the strait. These rules do not affect different arrangements estab- 
lished by treaty or arbitral award so far as concerns States bound by those 
arrangements. 


Basis or Discussion No. 16 


When two States border on a strait which is not wider than twice the 
breadth of territorial waters, the territorial waters of each State extend in 
principle up to a line running down the centre of the strait; if the strait is 
wider, the breadth of the territorial waters of each State is measured in 
accordance with the ordinary rule. 


OBSERVATIONS 


It seems that the above provisions should easily be accepted for straits 
connecting two areas of the high seas. Where, however, the strait is a 
channel of communication between an inland sea and the high seas, the rules 
relating to bays should seemingly apply; it will then be necessary to take into 
consideration whether there is only one or several coastal States as well as 
the breadth of the strait and the existence of any usage varying the ordinary 
rule. 


Basis or Discussion No. 17 


Where a strait is merely a channel of communication with an inland sea, 
the rules regarding bays apply to such strait and sea. 


Port VIII 


Line of Demarcation between Inland Waters and Territorial Waters 


In the request for information addressed to the Governments, this point 
is stated as follows: 
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“Line of demarcation between inland waters and territorial waters. 
A port. A bay. The mouth of a river.” 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Belgium, Denmark, Egypt, United States of America, Finland, France, Great Britain, 
India, Japan, Latvia, Norway, New Zealand, Netherlands, Poland, Roumania, Sweden.] 


OBSERVATIONS 


The replies indicate a desire to settle this question in conformity with the 
solution which is given to the question how to measure the breadth of terri- 
torial waters in front of ports and bays; roadsteads will also have to be 
taken into account if they are taken into account in measuring the breadth 
of territorial waters. Several replies mention the case of rivers which flow 
directly into the sea without any estuary; in this case, all the waters of the 
river are inland waters, whatever its breadth may be. 


Basis or Discussion No. 18 


The base line from which the belt of territorial waters is measured in front 
of bays, ports and roadsteads forms the line of demarcation between inland 
and territorial waters. 

The waters of a river are inland waters down to the point at which it flows 
directly into the sea, whatever be its breadth at that point. If the river 
flows into an estuary, the rules applicable to bays apply to the estuary. 


OBSERVATIONS 


Bases of discussion Nos. 6 to 18 deal with the question how the territorial- 
waters belt is to be measured in the various cases discussed. Even, however, 
if precise rules are adopted, their application in practice may still give rise 
to difficulties. 

In this connection, the German Government, in its reply under Point 
No. 4, suggests that the coastal State might be left entirely free to make 
minor adjustments of the line at the coast in the interests of clearness and 
of meeting practical necessities. It does not consider such adjustments 
are likely to cause difficulties, if they are clearly indicated on the marine 
charts. The German Government further thinks it desirable that the con- 
vention should lay down rules for uniform measurement of the breadth of 
bays. 

The Netherlands Government for its part, in the introduction to its reply, 
observes that it considers it very important not to be content with mercly 
drawing up theoretical rules, but to obtain a complete and precise view of 
what are the waters which, on the basis of the rules, each State considers to 
be its territorial waters. The Government expresses itself on this matter 
as follows: 


‘“‘1, Although the laws of war are provisionally excluded from codifi- 
cation, it should nevertheless be laid down that the delimitation of 
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State territory along coasts, in front of bays, etc., as it will be fixed by 
the proposed collective convention, will also apply in time of war. 
Indeed, it is mainly (though not exclusively) in time of war that the 
precise delimitation of maritime zones subject to State sovereignty is of 
outstanding importance from the practical point of view. 

“2. Even if rules governing the breadth of territorial waters were 
actually introduced in an international convention, it would be ex- 
tremely important to draw up, apart from such theoretical rules, a com- 
plete and precise record of what the various States regard as their 
territorial waters on the basis of the rules in question. For that pur- 
pose, the Governments should agree to produce one or more charts 
specifically indicating what they regard as the limits of the territorial 
sea throughout their territories; in this way there would also be revealed 
the bases—more especially in the case of roadsteads and groups of islands 
—which they adopt for the purpose as regards river-mouths, bays, 
islands, groups of islands, ete., and also the common frontier between 
adjacent territorial seas. This would be the only way to obtain exact 
information on which to base practical solutions. 

“3. It would be very desirable to include in the proposed convention 
clauses establishing a judicial or arbitral court to settle international 
disputes regarding territorial waters. 

“4. It would be expedient to adopt a uniform terminology to define 
territorial waters. In this connection, it should be noted that Article 2 
of the Preliminary Draft attached to M. Schiicking’s report refers to 
the ‘coastal sea,’ while elsewhere the term ‘territorial sea’ is used, and 
the questionnaire is entitled ‘territorial waters.’ ”’ 


The above are technical points to which the attention of the Governments 
requires to be drawn in order that the Conference may be provided with all 
the relevant information and be put in a position to go into details to the ex- 
tent which it finds desirable. 

It would likewise be convenient that at the Conference the Governments 
should state what are the bays which they claim to be historic bays and what 
are the roadsteads for which they claim to have the territorial-waters belt 
measured from the exterior boundary of the roadstead. 


Point IX 
Innocent Passage of Foreign Ships through Territorial Waters 


In the request for information addressed to the Governments, this point is 
stated as follows: 


“Rights of passage: (a) of merchant ships; (b) of warships; (c) of 
submarines. 

“‘ Anchoring in territorial waters while exercising the right of passage. 

‘“‘ Anchoring in case of distress. 

“Rights of passage of persons and goods.” 

[Replies were made by the following Governments: South Africa, Germany, Australia, 
Belgium, Bulgaria, Denmark, Egypt, Estonia, United States of America, Finland, France, 
Great Britain, India, Italy, Japan, Latvia, Norway, New Zealand, Netherlands, Poland, 
Roumania, Sweden.] 
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OBSERVATIONS 


The replies of the Governments which have been quoted above envisage 
not only the principle of the right of passage of foreign merchant ships but 
also the rules governing the exercise of this right. They suggest this same 
principle for warships, but the explanations regarding the rules consequent 
thereon require to be completed by those mentioned in Point X. For this 
reason, only the passage of merchant ships is considered here. 

The principle that merchant ships have a right of innocent passage is not 
contested. There is also agreement that there are complementary rules ap- 
plying the principle to persons and goods and permitting the ship to anchor 
within territorial waters where this is necessary for purposes of navigation. 


Basis or Discussion No. 19 


A coastal State is bound to allow foreign merchant ships a right of innocent 
passage through its territorial waters; any police or navigation regulations 
with which such ships may be required to comply must be applied in such a 
manner as to respect the right of passage and without discrimination. 

The right of innocent passage covers persons and goods. 

The right of passage comprises the right of anchoring so far as is necessary 
for purposes of navigation. 


OBSERVATIONS 


Some Government replies regard waters lying between islands and the 
coast as inland, not territorial, waters where the islands and the coast belong 
to the same State: the right of innocent passage could then not be claimed. 
According to other Governments, such waters are territorial waters. The 
bases of discussion set out above follow the latter opinion, with the result 
that the right of innocent passage can be claimed in such waters. 

It would seem possible to find a compromise between the two views which 
would consist in maintaining the character of such waters as territorial waters 
while excluding the right of innocent passage where they are not ordinarily 
utilized for commercial navigation between countries other than the coastal 
State. It does not seem necessary to embody this compromise in a basis of 
discussion; it can without difficulty be put forward at the Conference. 


Point X 
Passage and Anchoring of Foreign Warships in Territorial Waters 


The question of innocent passage of foreign warships through territorial 
waters has already been raised in Point IX and the Governments have 
furnished information on this point. Here, in addition, this question has 
given rise to a further request for information, stated as follows: 


“Regulation of the passage and the anchoring in territorial waters 
of foreign warships. 
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‘Penalties for non-observance of the local laws and regulations. 
Right to require the ship to depart.” 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Belgium, Bulgaria, Denmark, Egypt, Estonia, United States of America, Finland, France, 
Great Britain, India, Italy, Japan, Norway, New Zealand, Netherlands, Poland, Roumania, 
Sweden.] 


OBSERVATIONS 


In the replies given to Point LX as well as to Point X, the right of innocent 
passage for warships and the right of the coastal State to regulate the con- 
ditions of such passage and the conditions in which they may anchor in its 
territorial waters are accepted without difficulty. The divergences of view 
on points of detail are of little importance. 


Basis oF Discussion No. 20 


A coastal State should recognize the right of innocent passage through its 
territorial waters of foreign warships, including submarines navigating on 
the surface. 

A coastal State is entitled to make rules regulating the conditions of such 
passage without, however, having the right to require a previous authoriza- 
tion. 

A coastal State is entitled to make rules governing the anchoring of foreign 
warships in its territorial waters, but it may not forbid anchoring in case of 
damage to the ship or of distress. 


OBSERVATIONS 


There is general agreement in the views expressed by the Governments as 
to the duty of a foreign warship to respect local laws and regulations and as 
to the consequences following upon any infraction thereof which it may 
commit. 


Basis oF Discussion No. 21 
In foreign territorial waters, warships must respect the local laws and 
regulations. Any case of infringement will be brought to the attention of 
the captain: if he fails to comply with the notice so given, the ship may be 
required to depart. 


Point XI 


The Law of War and Neutrality to be excluded from Consideration 


In the request for information addressed to the Governments, this point 
is stated as follows: 


“It is to be remembered in connection with Points IX and X that the 
Committee of Experts for the Progressive Codification of International 
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Law did not include in the scope of its work questions relating to war 
and neutrality.”’ 


[Replies were made by the following Governments: South Africa, Germany, Australia, 


Denmark, Egypt, Estonia, United States of America, Finland, Great Britain, India, Japan, 
Norway, New Zealand, Netherlands, Sweden.] 


OBSERVATIONS 


The special rules applicable to territorial waters in time of war do not fall 
within the programme of the Conference: the principles governing this mat- 
ter were laid down in the Hague Convention No. XIII, 1907. Accordingly, 
this is not the place to provide for a rule as to the passage of belligerent war- 
ships through the territorial waters of a neutral State or the prohibition of 
such passage by such State; this question is reserved. 


Point XII 
Limitations upon the Criminal and Civil Jurisdiction of the Coastal State 


In the request for information addressed to the Governments, this point is 
stated as follows: 
“Ts the coastal State precluded from exercising jurisdiction: (a) in civil 
cases; (b) in criminal cases? 

“Ts jurisdiction only exercisable in respect of occurrences happening 
during the passage? 

“‘Are there distinctions to be made according to whether the ship is 
passing through the territoria! waters on its way to or from a port of 
the coastal State or is merely passing through such waters? 

“Are there distinctions to be made according to whether the effect 
of the occurrences does or does not extend beyond the ship itself or the 
persons on board or according to other criteria? 

“Arrest of a person on a ship passing through territorial waters.”’ 

[Replies were made by the following Governments: South Africa, Germany, Australia, Bel- 
gium, Bulgaria, Denmark, Egypt, Estonia, United States of America, Finland, France, Great 
Britain, India, Italy, Japan, Latvia, Norway, New Zealand, Netherlands, Poland, Roumania, 
Sweden.] 


OBSERVATIONS 


In order to safeguard the innocent passage of merchant ships through 
territorial waters, it seems desirable to establish some limitations upon the 
exercise of criminal jurisdiction by the coastal State. States in practice 
spontaneously impose such a restriction upon themselves. 


Basis or Discussion No. 22 


The criminal -jurisdiction of the coastal State may not be exercised in 
regard to crimes or offences committed on a foreign merchant ship passing 
through territorial waters except: (1) where the consequences of the crime 
or offence extend beyond the ship; or (2) where the crime or offence is of a 
nature to disturb the peace of the country or the maintenance of order in 
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the territorial waters; or (3) where the assistance of the local authorities 
has been requested by the captain of the ship or the consul of the State 
whose flag it flies. 


OBSERVATIONS 


On the other hand, it is desirable to maintain intact, and to assert ex- 
pressly, the coastal State’s right of arresting on board a foreign merchant 
ship in its territorial waters any person whose arrest is sought by the judicial 
authorities of the country in order that he may be prosecuted or extradited 
or made to serve a sentence. 


Basis or Discussion No. 23 


A person whose arrest is sought by the judicial authorities of the coastal 
State may be arrested on board a foreign merchant ship within the terri- 
torial waters of the State. 


OBSERVATIONS 


It is less easy to find any advantage in restricting the exercise by the coastal 
State of the powers which it possesses in virtue of its sovereignty when the 
case is one of civil jurisdiction. In the first place, exercise of the jurisdiction 
does not seem seriously to threaten the innocent passage of the ship. Sec- 
ondly, jurisdiction of courts in civil cases depends upon principles the ap- 
plication of which is but little affected by the place in which the ship may be. 

A fear has been expressed that the arrest within territorial waters of for- 
eign ships by the judicial authorities at the request of private persons might 
interfere with the exercise of the right of innocent passage; but to this it is 
objected that in practice these difficulties scarcely ever happen. If, how- 
ever, the Conference should think it desirable to restrict the possibility of 
such arrest, the following suggestion might be examined. 


Basis or Discussion No. 24 


When a foreign merchant ship is passing through territorial waters but is 
neither coming from nor bound for a port of the coastal State, the authori- 
ties of that State may not, in the exercise of the civil jurisdiction of the State, 
divert the ship from its course for the purpose of levying an execution or 
taking measures to preserve the rights of parties to any legal proceedings, 
except where such action is taken in consequence of events occurring in the 
waters of the State the effects of which extend beyond the ship itself. 


XIIT 


Limitations upon the Exercise of the Sovereignty of the Coastal State in 
Fiscal Matters 


In the request for information addressed to the Governments, this point 
is stated as follows: 
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‘““May dues be levied upon foreign ships passing through territorial 
waters? If so, is their collection subject to conditions: dues collected 
to cover expenses incurred in the interests of navigation, equality of 
treatment, exemption for ships forced to take refuge in the territorial 
waters, etc.?” 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Belgium, Denmark, Egypt, Estonia, United States of America, Finland, France, Great 
Britain, India, Italy, Japan, Latvia, Norway, New Zealand, Netherlands, Poland, Rou- 
mania, Sweden.] 


OBSERVATIONS 


Almost all the replies state that the mere passage of foreign merchant 
ships through territorial waters either should not or does not involve pay- 
ment of any charges. On the other hand, they admit charges in return for 
services rendered, but on this point there is some uncertainty: some replies 
appear to admit charges corresponding to services of a general character 
rendered to navigation (lighting and buoyage dues), while others contem- 
plate only remuneration for a specific service rendered to the particular ship 
(pilotage dues). The first class of charges might easily give rise to abuses, 
and at the same time such charges are difficult to collect. An agreement to 
allow only the second class of charges may be contemplated. 


Basis oF Discussion No. 25 


No charge may be levied upon foreign ships by reason of their passing 
through territorial waters. 

Charges may be levied upon a foreign ship passing through territorial 
waters only as payment for specific services rendered to the ship itself. Such 
charges must be levied without discrimination. 


Point XIV 
Continuation on the High Seas of a Pursuit begun within Territorial Waters 


In the request for information addressed to the Governments, this point 
was stated as follows: 
“Ts such pursuit permitted? If so, to what conditions or restrictions 


is it subject (zone contiguous to the territorial waters, entry into the 
territorial waters of another State, etc.)?” 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Belgium, Denmark, Egypt, Estonia, United States of America, Finland, Great Britain, 
India, Italy, Japan, Latvia, Norway, New Zealand, Netherlands, Poland, Roumania, 
Sweden.] 


OBSERVATIONS 


With one exception, all the replies on this point recognize that a State is 
entitled to continue on the high seas a pursuit begun within its territorial 
waters. The only differences of opinion are as to whether the entry of the 
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ship pursued into the territorial waters of another country merely suspends 
the pursuit or puts an end to it. 


Basis oF Discussion No. 26 


A pursuit of a foreign ship lawfully begun by the coastal State within its 
territorial waters on the ground of infringement of its laws or regulations 
may be continued on the high seas and the coastal State may arrest and 
take proceedings against the ship so pursued, provided that the pursuit has 
not been interrupted. The right of pursuit ceases so soon as the ship enters 
the territorial waters of its own country or of a third Power. 

Any such capture of a ship on the high seas shall be notified without delay 
to the State whose flag it flies. 


OBSERVATIONS 


Basis of Discussion No. 26 deals with a pursuit which was begun within 
territorial waters. It has been suggested that the same rule should be 
adopted for a pursuit begun in a part of the high seas in which the coastal 
State is entitled to exercise special powers over foreign ships; such a right 
of pursuit is recognized in the Convention of Helsingfors of August 19th, 
1925, for the Repression of the Contraband Trade in Alcohol. This exten- 
sion of the principle not having been contemplated in most of the replies, it 
seems enough to refer to it without embodying it in a basis of discussion, 
each State remaining free to take the matter up at the Conference if it so 
desires. 

Pomnt XV 


Jurisdiction over Foreign Ships in Ports 


In the request for information addressed to the Governments, this point 
is stated as follows: 


“Should this point form the object of a provision of the Convention 
on Territorial Waters? 

“To meet the eventuality of the above question being answered 
affirmatively, to what extent may the coastal State exercise: (a) civil 
jurisdiction, (0) criminal jurisdiction, over such ships and the persons 
on board? Measures of execution involved in the civil jurisdiction 
(arrest). Right of the authorities of the coastal State to make an arrest 
upon a foreign ship.”’ 


{Replies were made by the following Governments: South Africa, Germany, Australia, 
Belgium, Denmark, Egypt, Estonia, United States of America, Finland, France, Great 
Britain, India, Italy, Japan, Latvia, Norway, New Zealand, Netherlands, Poland, Roumania, 
Sweden.] 

OBSERVATIONS 


Opinion is divided as to the desirability of dealing with this question in 
the contemplated Convention on Territorial Waters. It has, therefore, 
been felt that attention might be called to the subject by embodying it in a 
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Basis of Discussion, each State being free to put forward its objections to 
inserting a provision on this subject in the Convention. The decision rests 
with the Conference. 

If the question is taken up, the replies as a whole appear to indicate that, 
on the basis of actual practice, an agreement could be reached imposing cer- 
tain restrictions on the exercise by a State of criminal jurisdiction over foreign 
merchant ships within its ports. Exercise of such jurisdiction would remain 
possible in particular specified cases, particularly in the case where, in the 
opinion of the authorities of the coastal State, the crime or offence com- 
mitted on board the ship was of a nature to disturb the peace of the port. 


Basis or Discussion No. 27 


The criminal jurisdiction of the State to which the port belongs may not 
be exercised in regard to crimes or offences committed on board a foreign 
merchant ship lying in a port except: (1) where the crime or offence was 
committed by or against persons not forming part of the crew; or (2) where, 
in the opinion of the competent local authority, it was of a nature to disturb 
the peace of the port; or (3) where the assistance of the local authorities was 
requested by the captain of the ship, the consul of the country whose flag 
the ship flies, or a person directly affected. 


OBSERVATIONS 


It may furthermore appear convenient to assert expressly the right of the 


local authorities to arrest an accused person who is on board a foreign mer- 
chant ship. 


Basis or Discussion No. 28 


The local authorities are entitled to arrest an accused person on board a 
foreign merchant ship lying in a port, even though the arrest is occasioned 
by an offence committed outside the ship. 


OBSERVATIONS 


Certain restrictions upon the action of the local judicial authorities in 
matters of civil jurisdiction might also be contemplated. Provision could 
be made for guarantees against arrest of the ship and for enabling the ship 
to secure release on furnishing bail. It has, however, been felt that pro- 
visions of this kind, being, as they are, closely connected with the institu- 
tions and the civil procedure of private law, fall within the province of the 
International Maritime Committee rather than that of the proposed Con- 
ference. 


SETTLEMENTS OF DISPUTES 


Attention has been called to the desirability of rendering obligatory re- 
course to some arbitral or judicial procedure to settle disputes on points of 
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fact in connection with the application of the rules governing territorial 
waters: for example, the master of a fishing vessel claims to have been on 
the high seas at the moment at which he is charged with having fished in terri- 
torial waters. This class of question was not dealt with in the request for 
information sent to the Governments. Its importance cannot, however, be 
disputed, and it is accordingly brought to the notice of the Governments. 


BREADTH OF TERRITORIAL WATERS FOR PURPOSES OF APPLYING THE 
Laws oF WaR AND NEUTRALITY 


At Point XI, it has been noted that the special rules applicable to terri- 
torial waters in time of war do not fall within the programme of the Confer- 
ence. Such an exclusion from the Conference’s programme is natural as 
regards the rules applicable in war-time, but cannot be maintained as re- 
gards determination of the breadth of territorial waters and of the special 
rights exercisable by the coastal State outside its territorial waters for the 
protection of certain of its interests. Several replies show the Governments 
to be anxious to bear in mind the case of war and of neutrality. The in- 
formation on the subject given in the replies is nevertheless not complete. 
It will be desirable that the instructions given to the delegations should be 
such as to enable the Conference to fix precisely what is the extent of terri- 
torial waters for war-time as well as for peace-time, and what is the distance 
within which the coastal State may exercise special rights outside its terri- 
torial waters. 


III. RESPONSIBILITY OF STATES FOR DAMAGE CAUSED IN 
THEIR TERRITORY TO THE PERSON OR PROPERTY OF FOR- 
EIGNERS * 


[General observations were submitted by the following Governments: Germany, Austria, 
Chile, Denmark, Irish Free State, Japan, Netherlands, Roumania, Czechoslovakia. } 


I 


Distinction between the Responsibility of the State under Municipal Law and Its 
Responsibility under International Law 


In the request for information addressed to the Governments, this point is 
stated as follows: 


“The responsibility of a State in international law for damage caused 
in its territory to the person or property of foreigners must be distin- 
guished from the responsibility which under its laws or constitution such 
State may have towards its nationals or the inhabitants of its territory. 
In particular, a State cannot escape its responsibility under international 


* League of Nations Document C. 75. M. 69. 1929. V. Replies from the Governments of 
Canada and the United States of America received after the publication of this document. 
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law, if such responsibility exists, by appealing to the provisions of its 
municipal law.” 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Bulgaria, Denmark, Egypt, Finland, France, Great Britain, Hungary, India, Italy, 
Japan, Norway, New Zealand, Netherlands, Poland, Roumania, Siam, Sweden, Switzerland, 
Czechoslovakia. ] 

OBSERVATIONS 

The Government replies show unanimous acceptance of the idea that the 
responsibility of a State under international law for damage caused on its 
territory to the person or the property of foreigners is distinct from its re- 
sponsibility under its own laws. There seems to be no need to express this 
idea in the proposed Convention. 

On the other hand, it is admitted that international responsibility is 
governed by international law and consequently the State cannot escape re- 
sponsibility by invoking its municipallaw. A basis of discussion embodying 
this view is submitted; it may, however, eventually be placed after the state- 
ment of the rules determining the extent of the responsibility. 


Basis oF Discussion No. 1 
A State cannot escape its responsibility under international law by invok- 
ing the provisions of its municipal law. 


Pornt II 
The Juridical Basis of International Responsibility 


In the request for information addressed to the Governments, this point 
is stated as follows: 


“‘It seems possible to take as the point of departure the proposition 
that recognition of a political unit as a member of the community 
governed by international law indicates that the States by which it is 
recognized assume that such unit will conform to certain standards of 
organization and behavior and will obey the standards and rules which 
in general govern the conduct of States. The community thus estab- 
lished between all such States implies for each of them the obligation to 
conform to such standards and rules in their relations with one another. 
It will follow that: (a) a political unit which declines to admit the obliga- 
tion to conform to these standards and to obey these rules cannot claim 
to be considered as a member of the community governed by interna- 
tional law; (b) that a State which fails to comply therewith, as regards 
the person or the property of foreigners on its territory, incurs responsi- 
bility and must make reparation in such form as may be appropriate. 

“Tt would be desirable to know whether the principle above stated is 
regarded as correct, and, if not, on what principle the international 
responsibility of the State is based.” 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Bulgaria, Denmark, Egypt, Finland, France, Great Britain, Hungary, India, Italy, 
Japan, Norway, New Zealand, Netherlands, Poland, Roumania, Siam, Sweden, Switzerland, 
Czechoslovakia. ] 
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OBSERVATIONS 


The object with which the above point was put forward was to give an op- 
portunity of indicating the general trend of opinion on the problem of how 
international responsibility for damage suffered by foreigners is to be visual- 
ized rather than to arrive at a precise provision on the subject in the proposed 
instrument. Some replies have in fact pointed out that the questions raised 
are theoretical. 

Various views on the theoretical aspect of the problem are put forward in 
the replies. At the least, however, it may be said that these replies in general 
accept the idea that the State’s duty to obey certain rules of conduct towards 
other States arises from the fact that it is a member of the international com- 
munity, and that this community is governed by rules of law: the responsi- 
bility resulting from failure to obey these rules is a consequence of this duty. 

The reflections on this point which are to be found in the replies are of a 
nature to guide the Conference in the accomplishment of its task. It will 
rest with the Conference to consider to what extent any part of them should 
appear in the preamble of the instrument which it is to draw up. 


Point III 
OBSERVATIONS 

The first case to be considered is that in which damage is done to a for- 
eigner by an act of the State itself. The State will only incur responsibility 
if the act not merely causes damage to a foreigner but is also at the same 
time marked by an element of wrongfulness, of which the clearest example is 
disregard of the provisions of a treaty. The problem is therefore to deter- 
mine: (1) which are the bodies and persons whose acts are to be regarded as 
acts for which the State is directly responsible; (2) what elements of wrong- 
fulness must attach to the acts of such bodies or persons in order to render the 
State responsible. In order to allow the various possible cases to be ex- 
amined individually, the request for information addressed to the Govern- 
ments dealt separately with acts of the legislature, those connected with the 
administration of justice and those of the executive. The same method will 
be followed here. It has the disadvantage of involving a certain amount of 
‘repetition, but eventually it will be easy to remedy this by such simplification 

and regrouping as may be found convenient. 


Acts of the Legislative Organ 
OBSERVATIONS 


The legislature, whatever its composition and (in the case of countries 
whose law recognizes this distinction) irrespective of whether it be the or- 
dinary legislative organ or the organ competent to legislate in regard to the 
constitution, is certainly able to involve the State in responsibility by its own 
measures or by reason of the application which is necessarily given to such 
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measures by the other authorities of the State. The sole question arising 
here is as to what elements of wrongfulness must attach to the legislative 
act in order to render the State responsible. 

The request for information addressed to the Governments contained four 
main questions on this point. 


Point III, No. 1 


“‘Does the State become responsible in the following circumstances: 

“‘Enactment of legislation incompatible with the treaty rights of 
other States or with its other international obligations? Failure to 
enact legislation necessary for the purpose of implementing the treaty 
obligations of the State or its other international obligations?”’ 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Belgium, Bulgaria, Denmark, Egypt, Finland, France, Great Britain, Hungary, 
India, Italy, Japan, Norway, New Zealand, Netherlands, Poland, Siam, Sweden, Switzerland, 
Czechoslovakia. | 


OBSERVATIONS 


There is no doubt that a State is responsible for damage suffered by a 
foreigner as the result of legislation incompatible with its international obli- 
gations or of the absence of legislative provisions necessary to carry out 
those obligations. 


Basis oF Discussion No. 2 


A State is responsible for damage suffered by a foreigner as the result either 
of the enactment of legislation incompatible with its international obliga- 
tions, resulting from treaty or otherwise, or of failure to enact the legislation 
necessary for carrying out those obligations. 


Point III, No. 2 


The second question raised in the request for information addressed to the 
Governments was the following: 

‘Does the State become responsible in the following circumstances: 

“‘Enactment of legislation incompatible with the terms of concessions 
or contracts granted to or concluded with foreigners or of a nature to 
obstruct their execution?” 

[The replies made by the Governments were as follows: South Africa, Germany, Australia, 
Austria, Belgium, Bulgaria, Denmark, Egypt, Finland, France, Great Britain, Hungary, 
India, Italy, Japan, Norway, New Zealand, Netherlands, Poland, Siam, Sweden, Switzer- 
land, Czechoslovakia. ] 


OBSERVATIONS 


The prevalent opinion is that a State renders itself internationally respon- 
sible if it enacts legislation incompatible with a concession which it has 
granted to or a contract which it has made with a foreigner. Some hesi- 
tation is, however, apparent. Certain replies consider that a concession or 
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contract, as also the violation of a concession or contract, sets up relations 
which are merely matters of municipal law; others feel that distinctions must 
be made; while others, on the contrary, deprecate entering too much into 
detail. 

This hesitation may, it would seem, be diminished by observing that to 
hold a State to be responsible internationally does not affect the validity un- 
der municipal law of the action which it has taken. There is no question of 
discussing the reasons which it may have for putting an end to a concession 
or to the performance of a contract; it is merely a question of obliging it to 
make good the damage which it causes by so doing, in violation, ex hypothest, 
of the terms of the concession or contract. 

It seems, on the other hand, that certain difficulties will be met if a dis- 
tinction is made between legislation which directly infringes rights conferred 
by the State upon a foreigner in a concession or a contract and legislation of a 
general character which is incompatible with such concession or contract; as 
regards the latter, the responsibility of the State would seem to depend to 
some extent on the circumstances of the case. 


Basis or Discussion No. 3 


A State is responsible for damage suffered by a foreigner as the result of the 
enactment of legislation which directly infringes rights derived by the for- 
eigner from a concession granted or a contract made by the State. 

It depends upon the circumstances whether a State incurs responsibility 
where it has enacted legislation general in character which is incompatible 
with the operation of a concession which it has granted or the performance of 
a contract made by it. 


Pornt III, No. 3 


The third question raised in the request for information addressed to the 
Governments was the following: 
“Does the State become responsible in the following circumstances: 
“‘Enactment of legislation infringing vested rights of foreigners?”’ 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Belgium, Bulgaria, Denmark, Egypt, Finland, France, Great Britain, Hungary, 
India, Italy, Japan, Norway, New Zealand, Netherlands, Poland, Siam, Sweden, Switzer- 
land, Czechoslovakia. ] 


OBSERVATIONS 


The replies on this question reveal fairly substantial differences of opin- 
ion. Doubts are felt as to what precisely is to be understood by vested 
rights. Some replies admit that the State is responsible. Others say that 
the rights in question, having been acquired under the law of the State, are 
liable to be terminated by that law. Some consider a general answer im- 


possible. 


OFFICIAL DOCUMENTS 51 


In these circumstances, it has not been felt desirable to make the question 
the subject of a separate basis of discussion. Moreover, if the infringement 
of vested rights involves a breach of international law, the State will incur re- 
sponsibility by virtue of the principle laid down in Basis of Discussion No. 2. 


Pornt III, No. 4 


The fourth question raised in the request for information addressed to the 
Governments was the following: 


‘Does the State become responsible in the following circumstances: 
“Repudiation of debts?” 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Belgium, Denmark, Egypt, Finland, France, Great Britain, Hungary, India, Italy, 
Japan, Norway, New Zealand, Netherlands, Poland, Siam, Sweden, Switzerland, Czecho- 
slovakia. | 


OBSERVATIONS 


The replies in general admit that a State incurs responsibility by repudiat- 
ing its debts, whether they arise from public loans, from ordinary contracts, 
or from some other cause. Some make a reservation for the case of distress. 
Examination of the replies suggests that a distinction ought to be drawn be- 
tween repudiation pure and simple and legislation suspending or modifying 
the service of a debt; as regards the first, a reservation for the case of distress 
appears superfluous, since that ground could not justify final repudiation of 
the debt. It is, of course, always assumed that the debts in question are 
debts for which the State is properly liable and that no arrangement has been 
come to with the creditors. 

One reply points out that the principle of international responsibility could 
only be admitted in the cases of debts contracted towards foreigners as such, 
e.g., by the floating of a loan in a foreign market. This is a point for con- 
sideration by the Conference. 


Basis oF Discussion No. 4 
A State incurs responsibility if, by a legislative act, it repudiates or pur- 
ports to cancel debts for which it is liable. 
A State incurs responsibility if, without repudiating a debt, it suspends or 
modifies the service, in whole or in part, by a legislative act, unless it is 
driven to this course by financial necessity. 


Point IV 
Acts relating to the Operation of the Tribunals 
OBSERVATIONS 


It is not disputed that the courts are able to involve the State in responsi- 
bility, but the judicial decision with which it is confronted must be final and 
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without appeal. The only question arising here is as to what elements of 
wrongfulness must attach to acts concerned with the operation of the courts 
in order to render the State responsible. The provisions set out below are to 
be regarded as covering judicial bodies of every kind. 


Pornt IV, Nos. 1 To 4 


The request for information addressed to the Governments put the follow- 
ing questions on this point: 


“Does the State become responsible in the following circumstances: 


“1. Refusal to allow foreigners access to the tribunals to defend their 
rights? 

“‘2. Decisions of the tribunals irreconcilable with the treaty obliga- 
tions or the international duties of the State? 

‘““3. Unconscionable delay on the part of the tribunals? 

“4. Decisions of the tribunals which are prompted by ill-will 
against foreigners as such or as subjects of a particular State?”’ 

[Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Belgium, Bulgaria, Chile, Denmark, Egypt, Finland, France, Great Britain, 
Hungary, India, Italy, Japan, Norway, New Zealand, Netherlands, Poland, Roumania, Siam, 
Sweden, Switzerland, Czechoslovakia. ] 


OBSERVATIONS 


The above replies make it possible to expect that on these four points 
agreement can fairly easily be secured on the lines indicated below. 


Basis oF Discussion No. 5 


A State is responsible for damage suffered by a foreigner as the result of the 
fact that: 


1. He is refused access to the courts to defend his rights. 

2. A judicial decision which is final and without appeal is incompatible 
with the treaty obligations or other international obligations of the State. 

3. There has been unconscionable delay on the part of the courts. 

4. The substance of a judicial decision has manifestly been prompted by ill- 
will toward foreigners as such or as subjects of a particular State. 


Point IV, No. 5 


The request for information addressed to the Governments further put the 
following question: 


“In what other circumstances may a State incur responsibility on 
account of an unjust decision given by its tribunals?”’ 


[Replies were received from the following Governments: South Africa, Australia, Belgium, 
Denmark, Finland, Great Britain, Hungary, India, Japan, Norway, New Zealand, Nether- 
lands, Poland, Siam, Switzerland.] 
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OBSERVATIONS 


Some replies consider that the four cases set out above are the only ones in 
which a State can incur responsibility by reason of defective functioning of 
its courts. These replies are prompted by a recognition of the safeguard or- 
dinarily furnished by the organization and procedure of courts of law, and by 
the feeling that the binding force of a final judicial decision ought not lightly 
to be brought into question nor an appeal therefrom be deliberately created 
for foreigners. In general, the replies suggest that the State’s responsibility 
ought not to be restricted to the four cases, but there are great divergences of 
opinion as to what other cases should be provided for. Various formulas are 
contemplated. Thus it is proposed to declare the State responsible in the 
case of a judgment so erroneous that no properly constituted court could 
honestly have arrived at such a decision, or in that of an erroneous judgment 
given by judges who have been bribed or subjected to pressure by their 
Government. Reference is also made to gross defects in the procedure or to 
features in the organization of the courts rendering them unworthy of a 
civilized State. 

It will rest with the Conference to decide upon a formula. The following 
basis of discussion is intended to furnish the occasion for the necessary ex- 
amination. 

Basis or Discussion No. 6 


A State is responsible for damage suffered by a foreigner as the result of the 
courts following a procedure and rendering a judgment vitiated by faults so 
gross as to indicate that they did not offer the guarantees indispensable for 
the proper administration of justice. 


Point V 
Acts of the Executive Organ 
[The German and French Governments have submitted general observations on this point.] 


OBSERVATIONS 


The executive power (the Government, the higher State authorities), 
however organized, is undoubtedly able by its acts to involve the State in 
responsibility. The only question arising here is as to what elements of 
wrongfulness must attach to an act of the executive power in order to render 
the State responsible. 

In this connection, it is first of all desirable to provide for a rule analogous 
to that inserted in Basis of Discussion No. 2 for legislative acts. 


Basis or Discussion No. 7 


A State is responsible for damage suffered by a foreigner as the result of 
an act or omission on the part of the executive power incompatible with the 
treaty obligations or other international obligations of the State. 
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Port V, No. 1 (a) 


The first question raised in the request for information addressed to the 
Governments was the following: 

‘“‘Does the State become responsible in the following circumstances, 
and, if so, on what grounds does liability rest: 

“1. Acts of the executive Government (higher authorities of the 
State): 

““(a) Acts incompatible with the terms of concessions or contracts 
granted to or concluded with foreigners or of a nature to obstruct their 
execution?” 


[Replies were made by the following Governments: South Africa, Australia, Austria, 
Belgium, Denmark, Egypt, Finland, Great Britain, Hungary, India, Italy, Japan, Norway, 
New Zealand, Netherlands, Poland, Siam, Sweden, Switzerland, Czechoslovakia. } 


OBSERVATIONS 


The replies warrant the view that the same solution may be contemplated 
as for the case of legislative acts infringing rights conferred on foreigners by 
a State concession or contract. 


Basis or Discussion No. 8 


A State is responsible for damage suffered by a foreigner as the result of 
an act or omission on the part of the executive power which infringes rights 
derived by the foreigner from a concession granted or a contract made by 
the State. 

It depends upon the circumstances whether a State incurs responsibility 
when the executive power has taken measures of a general character which 
are incompatible with the operation of a concession granted by the State or 
with the performance of a contract made by it. 


Pornt V, No. 1 (0) 


The second question raised in the request for information addressed to the 
Governments was the following: 
“Does the State become responsible in the following circumstances, 


and, if so, on what grounds does liability rest: 
“Repudiation of debts?”’ 


[Replies were made by the following Governments: South Africa, Australia, Austria, Bel- 
gium, Denmark, Finland, Great Britain, Hungary, India, Italy, Japan, Norway, New 
Zealand, Netherlands, Poland, Siam, Sweden, Switzerland, Czechoslovakia. ] 


OBSERVATIONS 


The replies received warrant the view that a solution may be contemplated 
analogous to that proposed for the case of legislative acts repudiating a 
State debt. 
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Basis or Discussion No. 9 


A State incurs responsibility if the executive power repudiates or purports 
to cancel debts for which the State is liable. 

A State incurs responsibility if the executive power, without repudiating 
a State debt, fails to comply with the obligations resulting therefrom, unless 
it is driven to this course by financial necessity. 


OBSERVATIONS 


Bases of Discussion Nos. 3 and 8 and Bases Nos. 4 and 9 have been kept 
distinct in order to facilitate consideration. 


Point V, No. 1 (c) 


The third question raised in the request for information addressed to the 
Governments was the following: 

“Does the State become responsible in the following circumstances, 
and, if so, on what grounds does liability rest: 

“Failure to exercise due diligence to protect individuals, more par- 
ticularly those in respect of whom a special obligation of protection is 
recognized—for example: persons invested with a public character 
recognized by the State?”’ 


[Replies were made by the following Governments: South Africa, Australia, Austria, 
Belgium, Denmark, Egypt, Finland, Great Britain, Hungary, India, Italy, Japan, Norway, 
New Zealand, Netherlands, Poland, Siam, Sweden, Switzerland, Czechoslovakia. ] 


OBSERVATIONS 


The replies show that a State incurs responsibility if the Government 
fails to exercise due diligence in protecting the foreigners. The following 
points emerge in the replies: the degree of diligence to be attained is such 
as may be expected from a civilized State; the diligence required varies with 
the circumstances; the standard cannot be the same in a territory which has 
barely been settled and in the home country; the standard varies according 
to the persons concerned in this sense that the State has a special duty of 
vigilance and has therefore a greater responsibility in respect of persons 
invested with a recognized public status. The protection which is due is 
mainly protection against crime. 


Basis or Discussion No. 10 


A State is responsible for damage suffered by a foreigner as the result of 
failure on the part of the executive power to show such diligence in the 
protection of foreigners as, having regard to the circumstances and to the 
status of the persons concerned, could be expected from a civilized State. 
The fact that a foreigner is invested with a recognized public status imposes 
upon the State a special duty of vigilance. 


55 


56 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


Port V, No. 1 (d) 


The fourth question raised in the request for information addressed to the 
Governments was the following: 
“‘Does the State become responsible in the following circumstances, 


and, if so, on what grounds does liability rest: 
“‘Unwarrantable deprivation of a foreigner of his liberty?”’ 


[Replies were made by the following Governments: South Africa, Australia, Austria, Bel- 
gium, Denmark, Finland, Great Britain, Hungary, India, Italy, Japan, Norway, New 
Zealand, Netherlands, Poland, Siam, Sweden, Switzerland, Czechoslovakia. ] 


OBSERVATIONS 


It appears from the replies that agreement can easily be secured for a rule 
that a State incurs responsibility where the executive power unwarrantably 
deprives a foreigner of his liberty. It is evident that not every interference 
with liberty is unwarrantable. The idea may be rendered clearer by an 
example: thus, for instance, maintenance of an arrest which is illegal under 
the law of the State in which it occurs will be regarded as unwarrantable 


under international law. 


Basis or Discussion No. 11 


A State is responsible for damage suffered by a foreigner as the result of 
the executive power unwarrantably depriving a foreigner of his liberty. 


The following acts in particular are to be considered unwarrantable: main- 
tenance of an illegal arrest; preventive detention, if it is manifestly unneces- 
sary or unduly prolonged; imprisonment without adequate reason or in 
conditions causing unnecessary suffering. 


Pornt V 
2. Acts or Omissions of Officials 
OBSERVATIONS 


The request for information addressed to the Governments proceeds next 
to consider the acts or omissions of officials. Two questions arise, namely: 
(1) Are such acts or omissions to be considered to be acts of the State? (2) If 
so, what element of wrongfulness must attach to them in order to render the 
State responsible? 

Port V, No. 2 (a) 
The request for information first considers acts or omissions of an official 
acting within the scope of his authority; it does so in the following terms: 
““Does the State become responsible in the following circumstances, 
and, if so, on what grounds does liability rest: 
“Acts or omissions of officials when acting within the limits of their 


authority? If such acts or omissions are contrary to the international 
obligations of the State or tainted with illegality under the municipal 
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law or marked by culpable negligence, how far is this fact to be taken into 
account? Are there other factors which must be taken into account in 
order to establish responsibility on the part of the State? Do the same 
rules apply to damage caused on the sea—for example: by a collision 
with a warship?” 


{Replies were made by the following Governments: South Africa, Australia, Austria, Bel- 


gium, Bulgaria, Denmark, Finland, Great Britain, Hungary, India, Italy, Japan, Norway, 
New Zealand, Netherlands, Poland, Siam, Sweden, Switzerland, Czechoslovakia. ] 


OBSERVATIONS 


It is agreed that an act or omission of an official acting within the scope 
of his authority entails responsibility for the State if such act or omission 
contravenes the international obligations of the State. The reservations 
which are occasionally made relate to the question whether the judicial 
remedies provided by the municipal law must first be exhausted; this ques- 
tion will be examined later. 


Basis or Discussion No. 12 


A State is responsible for damage suffered by a foreigner as the result of 
acts or omissions of its officials, acting within the limits of their authority, 
when such acts or omissions contravene the international obligations of the 
State. 

Port V, No. 2 (6) 


A second question raised in the request for information addressed to the 
Governments was the following: 


‘‘Does the State become responsible in the following circumstances 
and, if so, on what grounds does liability rest: 

“Acts of officials in the national territory in their public capacity 
(actes de fonction) but exceeding their authority?” 


[Replies were made by the following Governments: South Africa, Australia, Austria, Bel- 
gium, Bulgaria, Denmark, Finland, Great Britain, Hungary, India, Italy, Japan, Norway, 
New Zealand, Netherlands, Poland, Siam, Sweden, Switzerland, Czechoslovakia. ] 


OBSERVATIONS 


Here the case is that of an act which the official was not authorized to 
perform but in performing which he purported to act within the scope of 
his authority—an official act, not one performed in a private capacity by a 
person who happened to be an official. 

The replies reveal differences of opinion. The prevailing view seems, 
however, to be that the act is to be regarded as the act of the State and is 
therefore of a nature to render the State internationally responsible. This 
view rests on the consideration that, since acts causing damage are fre- 
quently such as their authors were not authorized to perform, a rule restrict- 
ing responsibility to the acts of officials acting within the scope of their 
authority would be inadequate. 


THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


Basis or Discussion No. 13 


A State is responsible for damage suffered by a foreigner as the result of 
acts of its officials, even if they were not authorized to perform them, if the 
officials purported to act within the scope of their authority and their acts 
contravened the international obligations of the State. 


Point V, No. 2 (c) 


A third question raised in the request for information addressed to the 
Governments was the following: 


““Does the State become responsible in the following circumstances, 
and, if so, on what grounds does liability rest: 

“Acts of officials in a foreign country, such as diplomatic agents or 
consuls acting within the apparent scope of, but in fact exceeding, their 
authority?” 


[Replies were made by the following Governments: South Africa, Australia, Austria, Bel- 
gium, Bulgaria, Denmark, Egypt, Finland, Great Britain, Hungary, India, Italy, Japan, 
Norway, New Zealand, Netherlands, Poland, Siam, Sweden, Switzerland, Czechoslovakia.] 


OBSERVATIONS 


In the case of an act performed by an official of a State in a foreign country 
(a diplomatic agent, a consul), the persons who may be affected have no 
means of knowing whether the act is within the scope of the official’s author- 
ity. It seems, therefore, that it should be sufficient in this case for the act 
to be within the apparent scope of the official’s authority. 


Basis or Discussion No. 14 


Acts performed in a foreign country by officials of a State (such as diplo- 
matic agents or consuls) acting within the apparent scope of their authority 
are to be deemed to be acts of the State and, as such, may involve the 
responsibility of the State. 


Pont V, No. 2 (d) 


A fourth question raised in the request for information addressed to the 
Governments was the following: 


“Does the State become responsible in the following circumstances, 
and, if so, on what grounds does liability rest: 
“‘ Acts or omissions of officials unconnected with their official duties?” 


[Replies were made by the following Governments: South Africa, Australia, Belgium, Bul- 
garia, Denmark, Finland, Great Britain, Hungary, India, Italy, Japan, Norway, New 
Zealand, Netherlands, Poland, Siam, Sweden, Switzerland, Czechoslovakia. } 


OBSERVATIONS 


Here the act is the act of a private person, not of an official. It cannot 
therefore entail any direct responsibility for the State. Responsibility can 
only arise as the result of such an act in the same measure as it would arise in 
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: connection with the acts of private persons, a point which will be examined 
later. It is therefore not necessary to submit a basis of discussion relating 
to this case. 


Pornt V, No. 2 (e) 


A fifth question raised in the request for information addressed to the 
Governments was the following: 


“Does the State become responsible in the following circumstances, 
and, if so, on what grounds does liability rest: 

“Where a right of recourse against the official in question is excluded: 
(i) by some act on the part of the State, e.g., an amnesty or act of in- 
demnity; or (ii) by some rule of law, such as immunity from the Juris- 
diction of the courts?” 


[Replies were made by the following Governments: South Africa, Australia, Austria, 
Denmark, Egypt, Finland, Great Britain, Hungary, India, Italy, Japan, Norway, New 
Zealand, Netherlands, Poland, Siam, Sweden, Switzerland, Czechoslovakia. ] 


OBSERVATIONS 


This case has not been considered by all the Governments nor has it in 
every case been looked at from the same standpoint. It would seem neces- 
sary to take account both of the case where the State puts an end to the right 
to reparation by an “act of indemnity” and of that in which proceedings 
against officials require authorization from the Government and such 
authorization is not granted. It seems right to regard the State as becoming 
responsible for the damage to the extent to which the official whom it relieves 
from responsibility was himself liable. 


Basis or Discussion No. 15 


If by a special legislative or administrative measure a State puts an end 
to the right to reparation enjoyed by a foreigner against one of its officials 
who has caused damage to the foreigner, or if it does not permit the right to 
be enforced, the State thereby renders itself responsible for the damage to 
the extent to which the official was responsible. 


OBSERVATIONS 


It is evident that, where responsibility attaches to the State under inter- 
national law, it cannot be abrogated or attenuated as the result of internal 
measures such as an act of indemnity or amnesty; this conclusion, moreover, 
follows from what is said in Basis of Discussion No. 1. 


Point VI 


Acts or Omissions of Bodies exercising Public Functions of a Legislative or 
Administrative Character (Communes, Provinces, etc.) 


In the request for information addressed to the Governments, this point is 
stated as follows: 
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“« Acts or omissions of bodies exercising public functions of a legislative 
or executive character (communes, provinces, etc.).” 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Belgium, Bulgaria, Denmark, Egypt, Finland, France, Great Britain, Hungary, 
India, Italy, Japan, Norway, New Zealand, Netherlands, Poland, Siam, Sweden, Switzer- 
land, Czechoslovakia. ] 


OBSERVATIONS 


There is almost complete agreement that the acts of such bodies are to be 
deemed acts of the State. It seems desirable to take account, not merely 
of such corporate entities as a commune or province, but also of autonomous 
institutions which exercise public functions of a legislative or administrative 
character. 


Basis or Discussion No. 16 


A State is responsible for damage suffered by a foreigner as the result of 
acts or omissions of such corporate entities (communes, provinces, etc.) or 
autonomous institutions as exercise public functions of a legislative or admin- 
istrative character, if such acts or omissions contravene the international 
obligations of the State.” 


Pornt VII 
Acts of Private Persons 


In the request for information, the Governments were asked to consider 
this case from several points of view. The first point mentioned was the 
following: 


Point VII (a) 


“‘Circumstances in which the acts of private persons causing damage 
to the person or property of a foreigner in the territory of a State may be 
the occasion of liability on the part of the State, and grounds on which 
such liability arises, if it does arise: 

“‘Failure on the part of the State authorities to do what is in their 
power to preserve order and prevent crime, or to confer reasonable pro- 
tection on the person or property of a foreigner.” 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Belgium, Bulgaria, Denmark, Egypt, Finland, Great Britain, Hungary, India, 
Italy, Japan, Norway, New Zealand, Netherlands, Poland, Siam, Sweden, Switzerland, 
Czechoslovakia. ] 


OBSERVATIONS 


The ground on which a State may be responsible for damage caused by a 
private person to a foreigner is not to be found in the act itself but in the 
conduct of the State, 7.e., in its failure to discharge its duty to maintain order. 
The principle that such a responsibility exists has already been stated in 
Basis of Discussion No. 10. 
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Basis or Discussion No. 17 


A State is responsible for damage caused by a private individual to the 
person or property of a foreigner if it has failed to show in the protection of 
such foreigner’s person or property such diligence as, having regard to the 
circumstances and to any special status possessed by him, could be expected 
from a civilized State. 

Point VII (6) 

A second question raised in the request for information addressed to the 
Governments was the following: 

“Circumstances in which the acts of private persons causing damage 
to the person or property of a foreigner in the territory of a State may be 
the occasion of liability on the part of the State, and grounds on which 
such liability arises, if it does arise: 


“Failure to exercise reasonable diligence in punishing persons com- 
mitting offences against the person or property of a foreigner.” 

[Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Belgium, Bulgaria, Denmark, Egypt, Finland, Great Britain, Hungary, India, Italy, 
Japan, Norway, New Zealand, Netherlands, Poland, Siam, Sweden, Switzerland, Czecho- 
slovakia. ] 

OBSERVATIONS 


The case here considered is that in which negligence can be imputed to the 
State in the performance of its duty of punishing offences which have been 
committed against foreigners. It is generally admitted that such negligence 
renders the State responsible. 


Basis or Discussion No. 18 


A State is responsible for damage caused by a private individual to the 
person or property of a foreigner if it has failed to show such diligence in 
detecting and punishing the author of the damage as, having regard to the 
circumstances, could be expected from a civilized State. 


Port VII (c) anp (d) 
The request for information addressed to the Governments next raises 
the following questions: 


‘Circumstances in which the acts of private persons causing damage 
to the person or property of a foreigner in the territory of a State may 
be the occasion of liability on the part of the State, and grounds on 
which such liability arises, if it does arise: 

“Tf the acts were directed against a foreigner as such, should this fact 
be taken into account? 

“‘Tf the foreigner who has suffered damage had adopted a provocative 
attitude against the persons who inflicted it, should this fact be taken 
into account?” 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Denmark, Egypt, Finland, Great Britain, Hungary, India, Italy, Japan, Norway, 
New Zealand, Netherlands, Poland, Siam, Sweden, Switzerland, Czechoslovakia. ] 
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OBSERVATIONS 


The replies here are somewhat divergent. Doubts are expressed as to the 
possibility of stating precise rules for the cases considered. Some think it 
necessary to take account of the fact that, whereas the hostility felt for a 
particular group of persons may sometimes outrun the anticipations of the 
public authority, whose responsibility may thus be attenuated or eliminated, 
the case will be quite different if the feeling of hostility was so widespread 
among a considerable part of the population that it could not have escaped 
the notice of the public authority, which, accordingly, ought to have taken 
precautions. The following basis of discussion has been drawn up to enable 
the problem to be examined, if this is thought desirable. 


Basis or Discussion No. 19 


The extent of the State’s responsibility depends upon all the circum- 
stances and, in particular, upon whether the act of the private individual was 
directed against a foreigner as such and upon whether the injured person 
had adopted a provocative attitude. 


OBSERVATIONS 


Examination of the Government replies has led the Committee to think 
that, in the case of damage caused by a private person, as in the case of 
damage caused by an official, it is necessary to consider as regards the State’s 
responsibility the consequences which may follow from a decision putting an 
end to the injured foreigner’s right to obtain reparation from the author of 
the damage. 


Basis or Discussion No. 20 


If, by an act of indemnity, an amnesty or other similar measure, a State 
puts an end to the right to reparation enjoyed by a foreigner against a private 
person who has caused damage to the foreigner, the State thereby renders 
itself responsible for the damage to the extent to which the author of the 
damage was responsible. 


Point VIII 
Damage caused in suppressing Disturbances 


In the request for information addressed to the Governments, this point is 
stated as follows: 


‘Responsibility of the State in the case of damage done to the person 
or property of a foreigner when the forces or officials of the State were 
engaged in suppressing insurrections, riots or mob violence; property 
destroyed during the struggle; closing of a port to commerce; requisi- 
tions, etc.” 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Belgium, Bulgaria, Denmark, Egypt, Finland, Great Britain, Hungary, India, 
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Italy, Japan, Norway, New Zealand, Netherlands, Poland, Roumania, Siam, Sweden, 
Switzerland, Czechoslovakia. ] 


OBSERVATIONS 


The replies in general say that a State is not responsible for all the damage 
: which its agents cause in suppressing an insurrection, riot or other disturb- 
ance. Some replies even point out that the State performs a duty in sup- 
pressing disturbances. Nevertheless, there are several replies which con- 
sider the State responsible in certain cases—in particular, if its agents cause 
unnecessary damage or where the State appropriates a foreigner’s property. 
The following basis of discussion has been founded on these latter replies and 
on international jurisprudence. 


Basis or Discussion No. 21 


A State is not responsible for damage caused to the person or property of a 
foreigner by its armed forces or authorities in the suppression of an insurrec- 
tion, riot or other disturbance. 

The State must, however: 


(1) Make good damage caused to foreigners by the requisitioning or 
occupation of their property by its armed forces or authorities; 

(2) Make good damage caused to foreigners by destruction of property 
by its armed forces or authorities, or by their orders, unless such de- 
struction is the direct consequence of combatant acts; 

(3) Make good damage caused to foreigners by acts of its armed 
forces or authorities where such acts manifestly went beyond the re- 
quirements of the situation or where its armed forces or authorities 
behaved in a manner manifestly incompatible with the rules generally 
observed by civilized States; 

(4) Accord to foreigners to whom damage has been caused by its 
armed forces or authorities in the suppression of an insurrection, riot or 
other disturbance the same indemnities as it accords to its own nation- 
als in similar circumstances. 


Point IX 


Damage caused by Insurgents, Rioters or Mob Violence 


The first question asked of the Governments in the request for information 
was the following: 


“Damage done to the person or property of foreigners by persons 
engaged in insurrections or riots, or through mob violence. Is, in 
general, the State liable, or not liable, in such cases?”’ 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Belgium, Bulgaria, Denmark, Egypt, Finland, Great Britain, Hungary, India, Ja- 
pan, Norway, New Zealand, Netherlands, Poland, Roumania, Siam, Sweden, Switzerland, 
Czechoslovakia. ] 
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OBSERVATIONS 


In principle, the replies do not admit that a State is responsible for damage 
caused to foreigners by insurgents, rioters or mob violence. 


Basis or Discussion No. 22 


A State is, in principle, not responsible for damage caused to the person or 
property of a foreigner by persons taking part in an insurrection or riot or by 
mob violence. 


Pornt IX (a) 


The request for information addressed to the Governments then raises the 
following question: 
“What is the position: 
“(a) Where negligence on the part of the Government or its officials 


can be established, or where connivance on the part of the latter can be 
shown?”’ 


[Replies were made by the following Governments: South Africa, Australia, Austria, 
Belgium, Denmark, Egypt, Finland, Great Britain, Hungary, India, Japan, Norway, New 
Zealand, Netherlands, Poland, Siam, Switzerland, Czechoslovakia. ] 


OBSERVATIONS 


In this case, the State’s responsibility is a consequence of the principle 


already stated in Basis of Discussion No. 10, according to which a State is 
responsible for damage to foreigners resulting from failure on its part to use 
due diligence for their protection. The lack of diligence which renders the 
State responsible covers the case in which its officials show connivance with 
the insurgents. 


Basis oF Discussion No. 22 (a) 


Nevertheless, a State is responsible for damage caused to the person or 
property of a foreigner by persons taking part in an insurrection or riot or by 
mob violence if it failed to use such diligence as was due in the circumstances 
in preventing the damage and punishing its authors. 


IX (6) 


A second question raised in the request for information addressed to the 
Governments was the following: 


“What is the position: 
“(b) Where the Government pays compensation for damage done in 
such cases to its own nationals or to other foreigners?” 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Denmark, Finland, Great Britain, Hungary, India, Japan, Norway, New Zealand, Nether- 
lands, Poland, Siam, Switzerland, Czechoslovakia. ] 
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OBSERVATIONS 


The reply to this question is the same as is given in Basis of Discussion No. 
21 (4). The two provisions might be combined in a single text. 


Basis oF Discussion No. 22 (6) 


A State must accord to foreigners to whom damage has been caused by 
persons taking part in an insurrection or riot or by mob violence the same 
indemnities as it accords to its own nationals in similar circumstances. 


Pont IX (c) 
A third question raised in the request for information addressed to the 
Governments was the following: 


“What is the position: 
““(c) Where a rebellion is successful and the insurgent party which 
did the damage is installed in power and becomes the Government?”’ 


[Replies were made by the following Governments: South Africa, Australia, Austria, 
Denmark, Finland, Great Britain, Hungary, India, Japan, Norway, New Zealand, Nether- 
lands, Poland, Siam, Switzerland, Czechoslovakia. } 


OBSERVATIONS 
On this point the replies of the Governments display some hesitation. 


The opinion which seems to prevail, and which is supported by international 
jurisprudence, is that, when the insurrection is successful, the State is re- 
sponsible for the acts of the insurrectionist party to at least the extent to 
which it is responsible for the acts of the legal Government and its agents. 
The question is raised whether one should not go further and consider the 
State responsible for all the acts of the insurgents. 


Basis or Discussion No. 22 (c) 


A State is responsible for damage caused to foreigners by an insurrectionist 
party which has been successful and has become the Government to the same 
degree as it is responsible for damage caused by acts of the Government de 
jure or its officials or troops. 


Port IX (d) 
A fourth question raised in the request for information addressed to the 
Governments was the following: 


‘What is the position: 
‘“‘(d) Where the movement is directed against foreigners as such or 
against persons of a particular nationality?”’ 
[Replies were made by the following Governments: South Africa, Denmark, Finland, Great 
Britain, Hungary, India, Japan, Norway, New Zealand, Netherlands, Poland, Siam, 
Switzerland.] 
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OBSERVATIONS 

In this case, the Government has a special duty of diligence, the conse- 

quence of which will be that, in order to escape responsibility, it must prove 
that no negligence can be imputed to it. 


Basis or Discussion No. 22 (d) 

A State is responsible for damage caused to the person or property of a 
foreigner by persons taking part in a riot or by mob violence if the movement 
was directed against foreigners as such, or against persons of a particular 
nationality, unless the Government proves that there was no negligence on 
its part or on the part of its officials. 


Point X 


Responsibility of the State in the Case of a Subordinate or a Protected State, 
a Federal State or other Unions of States 


In the request for information addressed to the Governments, this point 
is stated as follows: 


“Responsibility of the State in the case of a subordinate or a pro- 
tected State, a federal State and other unions of States.”’ 


[Replies were made by the foliowing Governments: South Africa, Germany, Australia, 
Austria, Belgium, Bulgaria, Denmark, Egypt, Finland, Great Britain, Hungary, India, 
Italy, Japan, Norway, New Zealand, Netherlands, Poland, Siam, Switzerland, Czechoslo- 


vakia.] 
OBSERVATIONS 

The replies show agreement on the principle. There is merely some diffi- 
culty in finding—as should be done in codification—a formula sufficiently 
wide to apply to the various situations which actually exist and to those 
which may arise in the future; such a formula must not enumerate a series of 
cases. 

Basis or Discussion No. 23 

Where a State is entrusted with the conduct of the foreign relations of 
another political unit, the responsibility for damage suffered by foreigners 
on the territory of the latter belongs to such State. 

Where one Government is entrusted with the conduct of the foreign rela- 
tions of several States, the responsibility for damage suffered by foreigners 
on the territories of such States belongs to such common or central Govern- 
ment. 

Point XI 
Circumstances in which a State is entitled to disclaim Responsibility 


[On this point, the Egyptian Government makes a general observation.] 
Port XI (a) 


The request for information addressed to the Governments deals first with 
the following case: 
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‘Circumstances in which a State is entitled to disclaim responsibility. 
What are the conditions which must be fulfilled: ‘When the State claims 
to have acted in self-defence’?’”’ 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Belgium, Bulgaria, Denmark, Finland, Great Britain, Hungary, India, Italy, 
Japan, Norway, New Zealand, Netherlands, Poland, Siam, Switzerland, Czechoslovakia. | 


OBSERVATIONS 


The replies do not all treat of the same case. Some refer to acts occurring 
within the national territory. Here a provision exonerating the State from 
international responsibility for damage caused in self-defence may be thought 
superfluous. The principle according to which the State’s international 
responsibility arises from a breach of international law, and the solution con- 
templated for the case of damage caused by agents of the State in repressing 
an insurrection (Basis of Discussion No. 21), would normally imply exonera- 
tion from responsibility. Other replies appear to have in mind self-defence 
against acts occurring outside the national territory but capable of com- 
promising its security (seizure of the Caroline in 1837). Strictly speaking, 
this case does not fall within the scope of the draft which the Committee is 
preparing, since it implies damage suffered outside the territory of the State 
whose responsibility is in question. To meet the eventuality of its being 
desired to settle the point, a basis of discussion has been drafted. It has been 
drawn up in terms sufficiently wide to apply also to the first case. 

Some replies have called attention to the desirability of fixing the limits of 
what is to be regarded as self-defence. 

The question of legitimate defence against an aggressor State and its con- 
sequences from the point of view of responsibility for damage caused to 
foreigners in the exercise of such defence has been raised; it does not seem 
that this question would fall within the scope of the proposed Conference 
which is not called upon to deal with the laws of war. 

Consideration might be given to the case where, in the exercise of legiti- 
mate defence against an individual, damage has been caused to a third party: 
the replies have thrown no light on this point. 


Basis or Discussion No. 24 


A State is not responsible for damage caused to a foreigner if it proves that 
its act was occasioned by the immediate necessity of self-defence against a 
danger with which the foreigner threatened the State or other persons. 

Should the circumstances not fully justify the acts which caused the 
damage, the State may be responsible to an extent to be determined. 


Pot XI (6) 


A second question raised in the request for information addressed to the 
Governments was the following: 
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“What are the conditions which must be fulfilled when the State 
claims to have acted in circumstances which justified a policy of 
reprisals?’”’ 

[Replies were made by the following Governments: South Africa, Germany, Australia, 

Austria, Belgium, Denmark, Finland, Great Britain, Hungary, India, Italy, Japan, New 

Zealand, Netherlands, Poland, Siam, Switzerland, Czechoslovakia. ] 


OBSERVATIONS 


To decide whether reprisals can to-day be justified, and between what 
States and in what circumstances they can be justified, would here be out of 
place. Attention must be called to the subject in order to enable the Con- 
ference to consider what inferences might be drawn in other fields from the 
solutions which it adopts on this point as regards international responsibility. 


Basis or Discussion No. 25 


A State is not responsible for damage caused to a foreigner if it proves that 
it acted in circumstances justifying the exercise of reprisals against the State 
to which the foreigner belongs. 


Point XI (c) 
A third question raised in the request for information addressed to the 
Governments was the following: 


“What are the conditions which must be fulfilled, when the State 
claims that circumstances justify the unilateral abrogation of its con- 
tractual engagements?” 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Belgium, Denmark, Finland, Great Britain, Hungary, India, Japan, New Zealand, 
Netherlands, Poland, Siam, Switzerland, Czechoslovakia. ] 


OBSERVATIONS 


Under this head, some replies discuss unilateral abrogation of treaties 
between States. The question raised related only to contractual engage- 
ments concluded between the State and a foreigner. On this point, the 
solutions contemplated in Bases of Discussion Nos. 3 and 8 appear sufficient 
without the addition of any further provision. 


Point XI (d) 


A fourth question raised in the request for information addressed to the 
Governments was the following: 


“What are the conditions which must be fulfilled when the individual 
concerned has contracted not to have recourse to the diplomatic 
remedy?” 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Belgium, Bulgaria, Denmark, Finland, Great Britain, Hungary, India, Japan: 
Norway, New Zealand, Netherlands, Poland, Siam, Switzerland, Czechoslovakia. ] 
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OBSERVATIONS 


The replies in general state that a contractual undertaking by a private 
person not to have recourse to the diplomatic remedy does not bind the 
State of which he is a national and that, accordingly, the international 
responsibility of the other State persists. One may, however, contemplate a 
mitigation of the strictness of this rule borrowed from international juris- 
prudence. 

Basis or Discussion No. 26 


An undertaking by a party to a contract that he will not have recourse to 
the diplomatic remedy does not bind the State whose national he is and does 
not release the State with which the contract is made from its international 
responsibility. 

If in a contract a foreigner makes a valid agreement that the local courts 
shall alone have jurisdiction, this provision is binding upon any international 
tribunal to which a claim under the contract is submitted ; the State can then 
only be responsible for damage suffered by the foreigner in the cases con- 
templated in Bases of Discussion Nos. 5 and 6. 


Pomrt XII 
Exhaustion of the Remedies afforded by the Municipal Law 


In the request for information addressed to the Governments, this point 
is stated as follows: 

“Ts it the case that the enforcement of the responsibility of the State 
under international law is subordinated to the exhaustion by the indi- 
viduals concerned of the remedies afforded by the municipal law of the 
State whose responsibility is in question?”’ 

[Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Belgium, Bulgaria, Denmark, Egypt, Finland, Great Britain, Hungary, India, Italy, 
Japan, Norway, New Zealand, Netherlands, Poland, Siam, Sweden, Switzerland, Czecho- 
slovakia. } 

OBSERVATIONS 


The answer given to this question is affirmative and the same affirmative 
solution has been adopted in recent treaties for compulsory arbitration. The 
following basis of discussion has been suggested by the terms of those treaties. 
Some Governments, however, have called attention to the difficulties which 
the generally accepted rule may produce in certain cases. 


Basis oF Discussion No. 27 


Where the foreigner has a legal remedy open to him in the courts of the 
State (which term includes administrative courts), the State may require that 
any question of international responsibility shall remain in suspense until 
its courts have given their final decision. This rule does not exclude appli- 
cation of the provisions set out in Bases of Discussion Nos. 5 and 6. 
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Point XIII 
National Character of the Claim 


In the request for information addressed to the Governments, this point 
is stated as follows: 

“Tt is recognized that the international responsibility of a State can 
only be enforced by the State of which the individual who has suffered 
the damage is a national or which affords him diplomatic protection. 
Some details might be established as regards the application of this rule. 

“Ts it necessary that the person interested in the claim should have 
retained the nationality of the State making the claim until the moment 
at which the claim is presented through the diplomatic channel, or 
must he retain it throughout the whole of the diplomatic procedure, or 
until the claim is brought before the arbitral tribunal or until judgment 
is given by the tribunal? Should a change occur in the nationality of 
the person making the claim are there distinctions to be made according 
to whether his new nationality is that of the State against which the 
claim is made or that of a third State, or according to whether his new 
nationality was acquired by a voluntary act on his part or by mere 
operation of law? 

“Are the answers given to the preceding questions still to hold good 
where the injured person dies leaving heirs of a different nationality? 

“Tf in the answers given to the preceding questions it is considered 
that a claim cannot be upheld except for the benefit of a national of the 
State making the claim, what will be the position if some only of the 
individuals concerned are nationals of that State?”’ 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Bulgaria, Denmark, Egypt, Finland, Great Britain, Hungary, India, Italy, Japan, 
Norway, New Zealand, Netherlands, Poland, Siam, Switzerland, Czechoslovakia. ] 


OBSERVATIONS 


The replies are not unanimous as to the moment at which a claim must 
possess a national character in order that it may be supported by the State. 
Some take the moment at which the damage was caused, others that at 
which the claim is presented. According to the opinion of the majority, 
and to international jurisprudence, the claim requires to have the national 
character at the moment when the damage was suffered, and to retain that 
character down to the moment at which it is decided; the basis of discussion 
which is submitted is founded on this view. 

It is, however, evident that, if the injury is continuing (maintenance of an 
unwarrantable imprisonment) and if the injured person changes his na- 
tionality while it still persists, the State whose national he has become may 
make a claim. 

Assuming adoption of the principle stated above, the secondary rules 
which follow therefrom do not seem to be open to question. 

The provisions to which one is thus led relate only to claims for pecuniary 
indemnities. One can imagine the case of the murder, in circumstances en- 
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tailing responsibility for the State to which he was accredited, of a diplo- 
matic agent who leaves an heir of a different nationality. The State which 
the agent represented will not be able to take up the question of interna- 
tional responsibility for the benefit of the heir, but it will be entitled to do so 
in respect of the wrong done to its representative abroad and the failure to 
afford him protection. 


Basis or Discussion No. 28 


A State may not claim a pecuniary indemnity in respect of damage suffered 
by a private person on the territory of a foreign State unless the injured 
person was its national at the moment when the damage was caused and re- 
tains its nationality until the claim is decided. 

Persons to whom the complainant State is entitled to afford diplomatic 
protection are for the present purpose assimilated to nationals. 

In the event of the death of the injured person, a claim for a pecuniary 
indemnity already made by the State whose national he was can only be 
maintained for the benefit of those of his heirs who are nationals of that 
State and to the extent to which they are interested. 


Point XIV 


Reparation for the Damage caused 


In the request for information addressed to the Governments, this point is 


stated as follows: 


“Should this point form the object of a provision of the agreement to 
be reached? 

“To meet the eventuality of the above question being answered 
affirmatively, what answers should be given on the following points: 

“(a) Performance of the obligation? 

“(b) Pecuniary reparation? What factors are to be taken into ac- 
count in calculating the indemnity? Actual proved losses? Loss of 
profits? Indirect damage: if this is not admissible, how is it to be dis- 
tinguished from direct damage? Moral damage? May an indemnity 
be claimed by way of a mere penalty for the wrong done? From what 
date may interest be granted? Is account to be taken of expenses in- 
curred for the purpose of obtaining reparation from the State responsible 
for the damage in question? 

“‘(c) Reparation other than pecuniary? Apologies? Punishment 
of the guilty individuals? 

“‘(d) When the responsibility of the State arises only from a failure 
to take proper measures after the act causing damage had been com- 
mitted (for example: failure to prosecute the guilty individual), is any 
pecuniary reparation due from it to be limited to making good the loss 
occasioned by such omission?” 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Belgium, Bulgaria, Denmark, Egypt, Finland, France, Great Britain, Hungary, 
India, Italy, Japan, Norway, New Zealand, Netherlands, Poland, Siam, Sweden, Switzer- 
land, Czechoslovakia. ] 
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OBSERVATIONS 


The replies on this point are very divergent. Some express a desire that 
the matter should be the subject of definite rules and they occasionally enter 
into minute details. Others feel that it would be preferable not to have 
rules on this question; they can point to the example furnished by the legal 
systems of some countries and to the fact that the absence of any rule has so 
far not caused inconvenience in international practice. An intermediate 
view is in favor of simply stating certain principles, without entering into 
details which might hamper the judge more than they assisted him. This 
furnishes a method reconciling the various opinions which may be successful. 
The basis of discussion is borrowed, with slight modifications, from the draft 
of the Institute of International Law referred to in some replies. 


Basis or Discussion No. 29 


Responsibility involves for the State concerned an obligation to make good 
the damage suffered in so far as it results from failure to comply with the in- 
ternational obligation. It may also, according to the circumstances, and 
when this consequence follows from the general principles of international 
law, involve the obligation to afford satisfaction to the State which has 
been injured in the person of its national, in the shape of an apology (given 
with the appropriate solemnity) and (in proper cases) the punishment of the 
guilty persons. 

Reparation may, if there is occasion, include an indemnity to the injured 
persons in respect to moral suffering caused to them. 

Where the State’s responsibility arises solely from failure to take proper 
measures after the act causing the damage has occurred, it is only bound to 
make good the damage due to its having failed, totally or partially, to take 
such measures. 

A State which is responsible for the action of other States is bound to see 
that they execute the measures which responsibility entails, so far as it rests 
with them to do so; if it is unable to do so, it is bound to furnish an equivalent 
compensation. 

In principle, any indemnity to be accorded is to be put at the disposal of 
the injured State. 


Point XV 
Conciliation, Arbitration, Judicial Settlement 


In the request for information addressed to the Governments, this point 
is stated as follows: 


“Enquiry, conciliation, arbitration, judicial settlement. 

“Should this point form the object of a provision of the agreement to 
be reached? 

“To meet the eventuality of the above question being answered 
affirmatively, what answers should be given on the following points: 
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“(a) To what extent have: (7) an international enquiry, (iz) con- 
ciliation, (77) arbitration been employed to settle disputes between 
States as to responsibility for damage caused to foreigners in their terri- 
tories? 

“‘(b) How far is recourse to such methods of procedure obligatory 
under general or special treaties? 

“‘(c) Is it desirable that recourse to such methods of procedure, or 
certain of them, should be made obligatory? 


“‘(d) Should jurisdiction be given to the Permanent Court of Inter- 
national Justice in preference to any other jurisdiction?”’ 


[Replies were made by the following Governments: South Africa, Germany, Australia, 
Austria, Belgium, Bulgaria, Denmark, Egypt, Finland, Great Britain, Hungary, India, 
Italy, Japan, Norway, New Zealand, Netherlands, Poland, Siam, Sweden, Switzerland, 
Czechoslovakia. ] 


OBSERVATIONS 


Here the essential question is whether a provision for compulsory arbitra- 
tion or judicial settlement should be introduced into the proposed arrange- 
ment. The majority of the replies are in favor of this course, but there is a 
substantial minority which considers such a provision undesirable. The 
view taken by this minority is based on the particularly strong argument 
that, in the matter of international responsibility, codification should aim at 
stating the already established principles of international law and that a 
provision for compulsory jurisdiction would in this matter constitute new law, 
at least for a fairly large number of States. 

Two replies suggest intermediate solutions. One would consist in insert- 
ing in the proposed arrangement a provision for compulsory jurisdiction lim- 
ited to the interpretation of the arrangement. It may be anticipated that 
many States will regard that as insufficient. 

The other intermediate solution! would consist in placing the provision 
for compulsory jurisdiction in a special protocol separate from the main in- 
strument. A basis of discussion embodying this suggestion is submitted; 
the provisions contained in it have been reduced to the minimum. 


Basis or Discussion No. 30 
Special Protocol 


A claim made by a State in respect of damage suffered by one of its na- 
tionals and based on the provisions of the convention to which the present 
protocol is attached shall, failing amicable settlement and without prejudice 
to any other method of settlement in force between the States concerned, be 
submitted for decision to the Permanent Court of International Justice. 


1 Austrian reply. 
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CONCLUDING OBSERVATIONS 
A 


If the replies of the Governments to the request for information addressed 
to them are examined as a whole, it will be found that to a large extent they 
have endeavored to set out what they consider to be the present state of 
the law. 

The subject is pre-eminently one in regard to which the Conference will 
have to consider whether it should draw up an instrument which is in char- 
acter strictly an international convention, the provisions of which operate 
only as between the States which sign or accede to it, or an instrument of 
which the purpose would be to set out what, in the view of the States sub- 
scribing thereto, is the law at present in force. A basis of discussion is 
proposed to meet the eventuality of the Conference deciding in favor of the 
latter course: the corresponding provision would, of course, be inserted at 
the beginning of the statement of rules. 


Basis or Discussion No. 31 


The high contracting parties recognize that the provisions set out below 
are in accordance with the principles of international law as at present in 
force; they acknowledge their obligatory character and declare their inten- 
tion to comply therewith. 

B 


As regards the form to be given to the results of its work, the Conference 
will have to examine whether the provisions which it adopts should take the 
form of articles of a convention or that of a separate body of rules to which 
the convention would refer. In the latter case, the convention would confine 
itself to a provision referring to the body of rules and importing their accept- 
ance. An example of the second method was furnished as regards transit by 
the Conference of Barcelona. The decision on this point rests with the 
Conference. 


DRAFT RULES OF PROCEDURE FOR THE FIRST CONFERENCE 
FOR THE CODIFICATION OF INTERNATIONAL LAW:* 


I 


The First Conference for the Codification of International Law shall com- 
prise the plenipotentiaries and technical delegates of Members of the League 
of Nations and of the non-Member States which have been invited by the 
Council of the League of Nations to send representatives. 

There shall be a President and a Secretary-General of the Conference. 


* Drawn up by the Preparatory Committee in execution of the Council’s resolution of 
March 7, 1929. (League of Nations Document C. 190 (1). M. 93. 1929. V.) 
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II 


On the opening of the Conference, the credentials of the plenipotentiaries 
shall be presented to the Secretariat, together with a list of the technical 
delegates. 

III 


A committee of five members, appointed by the Conference on the pro- 
posal of the President, shall be entrusted with the duty of examining creden- 
tials, and shall report immediately to the Conference. Any plenipotentiary 
to whose admission objection has been made shall sit provisionally with the 
same rights as other plenipotentiaries, unless the Conference decides other- 
wise. 


IV 


Priority as between delegations shall be determined according to the 
French alphabetical order. 


The Bureau of the Conference shall consist of the President, three Vice- 
Presidents elected by the Conference, the Chairman elected by the three 
Committees mentioned in Article VI, the Secretary-General of the Confer- 
ence and a Deputy-Secretary-General, who will be elected by the Conference. 


VI 


Three Committees shall be set up, namely: (1) Committee on Nationality; 
(2) Committee on Territorial Waters; (3) Committee on the Responsibility 
of States for Damage suffered by Foreigners. 

As soon as possible after the opening of the Conference, the head of each 
delegation shall designate for each Committee the member of his delegation 
empowered to represent the latter thereon. This member may be replaced 
by another member of the delegation. Except in such a case, members of 
the Conference present at meetings of Committees of which they are not 
members may not take part in the proceedings save by authorization of the 
Chairman of the Committee. Nevertheless, the head of each delegation 
may, should he think fit, take part in the proceedings of any Committee. 

As a general rule, the three Committees will work simultaneously. 


VII 


Each Committee shall appoint its Chairman and one Vice-Chairman; it 
shall also appoint, at such time as it thinks fit, a rapporteur or rapporteurs. 


Vill 


Each Committee shall have the power to form sub-committees and to con- 
stitute from among the members of the delegations special committees for 
the examination of particular questions. The sub-committee or the special 
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committee shall appoint its chairman and, if necessary, a rapporteur, and 
shall report to the full Committee. 


IX 


A Drafting Committee, composed of five members, shall be entrusted with 
the co-ordination of the acts adopted by the Conference. It shall be ap- 
pointed by the Conference on the proposal of the Bureau; its members shall 
be selected from among the plenipotentiaries or technical delegates. A 
delegate of each Committee shall be attached to the Drafting Committee for 
the examination of the acts prepared by the said Committee. 

On the report of the Drafting Committee, the acts of the Conference shall 
be adopted by the latter in their final form. 

It shall be left to each Committee to determine whether it is necessary for 
it to set up a special drafting committee. 

x 

The public shall be admitted to the plenary meetings of the Conference; 
the Secretary-General shall be responsible for the issue of tickets for this 
purpose, in conformity with the President’s instructions. 

The Bureau may, however, decide that particular meetings shall be private. 

Meetings of the Committees shall be private. 


In the case of meetings not open to the public, the publicity of the work 
of the Conference and its Committees shall be ensured by means of official 


communiqués prepared by the Secretary-General and signed by the President 
of the Conference or the Chairman of the Committee, as the case may be. 


XI 


The Secretary-General shall be responsible for the French and English 
texts of the Minutes of the Conference. For meetings of the Committees, 
only summary reports shall be drawn up. In the case of the sub-committees 
and special committees of examination, a record shall be kept only of the 
conclusions reached by them. 

The Minutes shall be distributed in provisional form to the delegations 
with the least possible delay. If no corrections are asked for within forty- 
eight hours, the text shall be regarded as approved and shall be deposited in 
the archives. If corrections are asked for, the Secretary-General shall be 
responsible for purely formal changes; for others, he shall refer to the Presi- 
dent, who shall, if necessary, lay the matter before the Conference or the 
Committee concerned. 

The Minutes of meetings of Committees shall not be published until after 
the close of the Conference; the latter may, as an exceptional measure and 
more particularly when the proceedings in regard to certain questions have 
not resulted in an agreement, decide to defer the publication of those 


Minutes. 
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XII 


The Secretary-General shall be responsible for the translation into French 
or English of opinions expressed and of documents, proposals and reports 
submitted in either of those languages. Any delegate employing another 
language must himself be responsible for a translation in French or English. 


XII 


The Bureau shall consider the order of the work of the Conference and shall 
submit to the latter proposals on the subject. It shall be responsible for co- 
ordinating the work of the different Committees. 


XIV 


The President of the Conference and, in the case of each Committee, the 
Chairman of that Committee, shall direct the proceedings in accordance with 
the provisions laid down in the Rules of Procedure of the Assembly of the 
League of Nations, unless otherwise provided in the present Rules. 


XV 
Any act intended to form part of the work of the Conference shall first be 


prepared and voted upon by the Competent Committee, and shall then, after 
adoption by the latter, be submitted to the Conference for approval. 


XVI 


In each Committee, the debate shall be opened on the text of the Bases of 
Discussion prepared by the Preparatory Committee for the Codification 
Conference. 

Any member of the Committee may present amendments and proposals 
coming within the scope of the Bases of Discussion and of the Observations 
submitted to the Committee. Proposals outside this scope shall only be 
discussed if the Committee so decides. 


XVII 


All amendments and proposals must be submitted in writing to the Presi- 
dent, who shall cause them to be circulated. 

As a general rule, no draft shall be discussed unless it has been circulated 
to delegations on the day preceding the meeting. The President, however, 
may permit immediate discussion. 


XVIII 


Within the Committees, each provision shall be voted upon separately. 
The vote shall only be valid if the proposal is supported by a majority of the 
delegations present at the meeting. 
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If, however, a majority of the delegations represented on the Committee 
was not present when the vote was taken, a new vote shall be taken should 
this be asked for by ten delegations. 


XIX 
If the Chairman of a Committee considers that modifications of certain 
provisions adopted by that Committee are likely to facilitate a unanimous 
agreement, he may request the Committee to discuss such modifications. 
xX 
If the Committee cannot reach unanimous agreement on all points, it shall 
incorporate the provisions upon which it has unanimously agreed in a special 
instrument. 
The Committee shall also formulate the provisions which have obtained 
the assent of the majority of the delegations. 
It may also establish the terms of a Declaration setting forth the principles 
regarded at least by a majority of the delegations represented on the Com- 
mittee as the expression of existing international law. 


XxI 
Each Committee shall forward to the Conference the results of its work, 
backed by a report. In particular, it shall state whether it regards certain 


drafts as final or whether it recommends that certain questions or drafts 
should be submitted for fresh examination by Governments. 


XXII 


The Conference shall pronounce upon proposals submitted to it by the 
Committees. 


XXIII 


In so far as the Conference arrives at a unanimous agreement, the act 
embodying such agreement shall be signed by all the delegations subject to 
ratification; it shall be open for the accession of any State. 

Reservations to the unanimous act may be made by individual signatories. 
Such reservations may either imply the exclusion of a particular article or 
may consist of a declaration that the provisions of the act are insufficient, 
but they may not relate to any other point, for example, the interpretation of 
the act. The said act shall indicate the extent to which reservations may 
accompany accession. It shall also specify the period of its validity and, 
if necessary, the method of revision. 


XXIV 


In the absence of or in addition to a unanimous agreement, conventions 
may be signed, as acts of the Conference, provided that the object of the 
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convention comes within the competence of the Conference and provided 
they are finally adopted by a vote of the majority of the Members of the 
League of Nations and non-member States represented on the Committee in 
which the draft was prepared. Each of these conventions shall be open to 
accession by any State; the period of validity and, if necessary, the method of 
revision shall be specified in the convention. 


XXV 


Declarations by which the signatory Governments will recognize certain 
principles as being sanctioned by existing international law may also be 
signed as acts of the Conference, provided the said Declarations have been 
finally adopted by a vote of a majority of the Members of the League of 
Nations and non-member States represented on the Committee in which the 
draft was prepared. These Declarations, which shall be subject to ratifica- 
tion, shall be open for accession; they shall not specify any period of validity 
or contain any denunciation clause, and they shall lapse if the rules which 
they enunciate cease to form part of international law. 
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SETTLEMENT OF THE REPARATION PROBLEM 


REPORT OF THE COMMITTEE OF EXPERTS * 
Paris, June 7, 1929 


1. We transmit herewith to the governments which took part in the 
Geneva decision and to the Reparation Commission our proposals for a 
complete and final settlement of the reparations problem, including the 
settlement of the obligations resulting from the existing treaties and agree- 
ments between Germany and the creditor powers, and we unanimously 
recommend the following Plan to the governments concerned. 


1. APPOINTMENT, TERMS OF REFERENCE AND CONSTITUTION 


2. This Committee originated with the decision taken by the Belgian, 
British, French, German, Italian and Japanese Governments to entrust to 
independent experts, the task of drawing up proposals for a complete and 
final settlement of the reparation problem. ‘Twelve experts were to be 
chosen amongst the nationals of countries which participated in this de- 
cision, and two amongst the nationals of the United States of America. 
Each of the experts invited was empowered to appoint an alternate. 

8. The appointments of the invited experts as members of the Committee 
were made according to the following procedure: 

4. The Belgian, British, French, Italian and Japanese experts were 
appointed by the Reparation Commission upon the nomination of their 
respective governments. 

5. The German experts were appointed by the German Government. 

6. The experts being citizens of the United States of America were 
appointed by the Reparation Commission conjointly with the German 
Government. 

7. The mandate of the Committee of Experts thus formed is set forth 
in the following terms of reference: 

8. The Belgian, British, French, German, Italian and Japanese 
Governments, in pursuance of the decision reached at Geneva on 
September 16, 1928, whereby it was agreed to set up a committee of 
independent financial experts, hereby entrust to the Committee the 
task of drawing up proposals for a complete and final settlement of the 
reparation problem. These proposals shall include a settlement of the 
obligations resulting from the existing treaties and agreements between 
Germany and the creditor Powers. The committee shall address its 
report to the governments which took part in the Geneva decision 
and also to the Reparation Commission. 


*Report of the Committee of Experts constituted by the Geneva decision of 
Sept. 16, 1928. Commission des Réparations, XX, Paris, 1929; also British Command 
paper, No. 3343. 
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9. The Committee was constituted with the following membership: 


Belgian Experts: M. Emile Francqui, M. Camille Gutt; alternates: 
Baron Terlinden, M. H. Fabri. 
British Experts: Sir Josiah Stamp, G.B.E., Lord Revelstoke, G.C. 


V.O.; alternates: Sir Charles Addis, K.C.M.G., 
Sir Basil Blackett, K.C.B., K.C.S.I. 


French Experts: M. Emile Moreau, M. Jean Parmentier; alternates: 
M. C. Moret, M. Edgar Allix. 

German Experts: Dr. Hjalmar Schacht, Dr. A. Voegler; alternates: 
Dr. C. Melchior, Herr L. Kastl. 

Italian Experts: Dr. Alberto Pirelli, M. Fulvio Suvich; alternates: 


M. Giuseppe Bianchini, M. Bruno Dolcetta. 
Japanese Experts: Mr. Kengo Mori, Mr. Takashi Aoki; alternates: Mr. 
Saburo Sonoda, Mr. Yasumune Matsui. 
American Experts: Mr. Owen D. Young, Mr. J. P. Morgan; alternates: 
Mr. Thos. N. Perkins, Mr. T. W. Lamont. 


10. We have to record our deep sense of regret at the death of Lord 
Revelstoke, which took place suddenly at an early hour on Friday, April 
19th. By his untimely removal from our counsels we suffered the loss of 
one whose unfailing tact and wisdom had gained the affection and respect 
of all of us and contributed greatly to our progress. In honor of his 
memory all meetings were suspended until Tuesday, April 23rd. On April 
20th, the Reparation Commission unanimously passed a resolution ‘‘de- 
ploring the death of Lord Revelstoke and instructing the General Secretary 
to convey an expression of sympathy to the Committee of Experts on the 
loss of their distinguished colleague.” 

11. In a separate communication the Reparation Commission advised the 
Committee that they had: ‘unanimously appointed, on the nomination of 
His Britannic Majesty’s Government, Sir Charles Addis, K.C.M.G., to be 
a member of the Experts’ Committee in succession to the late Lord Revel- 
stoke.” 

12. On May 23rd the Committee were advised that the German Govern- 
ment had appointed Herr L. Kastl to be a member, in the place of Dr. 
Voegler, of whose resignation the Committee had learnt with regret on the 
previous day. 

2. MEETINGS OF COMMITTEE 


13. The experts met for the first time informally at the Bank of France 
on Saturday morning, February 9th, to fix the date of the first meeting of the 
Committee and to discuss matters of organization and procedure. 

14. The first regular meeting of the Committee was held on Monday, 
February 11th at 2 o’clock in the afternoon in the Hotel George V. At 
this meeting Mr. Owen D. Young was unanimously chosen Chairman. 

15. The Committee has been in continuous session over a period of some 
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seventeen weeks. Subcommittees were set up as required for the study of 
particular questions, and met frequently in the intervals between the plenary 
sessions. 

3. ATTITUDE OF THE COMMITTEE 


16. The Report of the Dawes Committee opened with the following 

words: 

17. We have approached our task as business men anxious to obtain 
effective results. We have been concerned with the technical, and not 
the political, aspects of the problem presented to us. We have recog- 
nized indeed that political considerations necessarily set certain limits 
within which a solution must be found if it is to have any chance of 


acceptance. To this extent, and to this extent only, we have borne 
them in mind. 


18. It is in this spirit that the present Committee have addressed them- 
selves to the task of rounding off the work of their predecessors which was 
advisedly left incomplete. By determining the number and amount of the 
annuities and by providing for the conversion of the reparation debt from 
a political to a commercial obligation, they have to the best of their ability 
tried to perform the task committed to them of devising a scheme which 
might fairly be accepted by all parties concerned. 

19. Throughout our deliberations and in our present proposals we have 
endeavored to reach our conclusions on economic and financial grounds. 
But we have realized, like our predecessors, that political factors necessarily 
set certain limits within which a solution had to be found if our proposals 
were to secure acceptance. We had therefore to base our decisions not only 
on economic but also to some extent on political considerations. Many 
important juridical questions are also involved, and while as financial ex- 
perts we are not specially qualified for going into details on them, their 
broader aspects have been always in our minds. Indeed it has been 
clear to us that close attention to them would have made our handling of 
the larger questions well-nigh impossible; but the Committee is satisfied 
that the scheme it recommends is within its terms of reference. 

20. The meeting of the present Committee of Experts marks the first 
occasion on which representatives of all these six nations chiefly concerned 
(together with American experts) have sat down together to work out on a 
large scale the common problems of reparations, and to co-operate in explor- 
ing the various means by which Germany could be enabled to discharge 
her obligations. 

21. The Dawes Report made no attempt to establish the causes leading 
up to the situation which its provisions sought to ameliorate. In adhering 
to this precedent we have attempted to go further, and through the pro- 
posed creation of the machinery which we recommend, to set up an institu- 
tion whose direction from the start shall be co-operative and international 
in character; whose members shall engage themselves to banish the atmos- 
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phere of the war, to obliterate its animosities, its partisanships, its ten- 
dencious phrases; and to work together for a common end in a spirit of 
mutual interest and goodwill. 


4. Tue Stupy or GERMANY’sS Economic ConpDITIONS 


22. During the course of its deliberations the Committee have given 
close consideration to the various aspects of Germany’s present economic 
position and future potentialities, because of their material relation to her 
capacity to discharge obligations to foreign creditors. 

23. The Committee had among their number six members of the Dawes 
Committee of 1924, whose contact with this aspect of the subject was 
obviously at that time close and responsible. Further the Committee 
includes several who have been associated with the practical working of the 
plan. These members have naturally had an unusual and continuous 
interest in the course of events unrolled during the past five years. 

24. Furthermore, the periodical reports made by the Agent-General and 
Trustees and Commissioners upon the working of the Dawes Plan and the 
reports of the Reichsbank itself, have given comprehensive reviews of Ger- 
many’s position and development. The body of knowledge so available 
and the public interest and discussion it has stimulated, have been of the 
greatest assistance to the Committee. 

25. Moreover, they have been specially assisted by the able and lucid 
descriptions of the present economic condition of Germany and the possi- 
bilities of German development which have been made by the German 
experts, who were well fitted by their respective positions in Germany to 
give, in combination, an impressive review of the subject. The considera- 
tions put forward by them in our numerous discussions and in answer to the 
questions addressed to them have been a constant and powerful influence 
in leading us to our conclusions. 

26. The German experts have given the Committee complete infor- 
mation as to the demands for foreign capital made by German economy 
during recent years, and as to the items which in their opinion counteracted 
this: external assets of Germany, reconstitution of the stocks and of the 
machinery of the country. The productivity of capital thus invested has 
been discussed by the Committee, who have also considered the comparison 
between the fiscal burdens and the burdens of public debt in Germany and 
in other countries. 

27. The German experts have also made statements before the Committee 
as to the present state of German industry and agriculture, the general level 
of wages, the budgetary situation, the balance of payments, the financial 
effect of compensation to her nationals, the influence upon her trade of 
customs barriers abroad, and the special situation of an industrial country 
such as Germany which has had to reconstitute her working capital, and at 
the same time assume the burden of heavy international obligations. 
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28. The German experts laid stress on the question of natural resources 
available to Germany, whether within her borders or not, and on Germany’s 
capacity to pay as affected thereby. 

29. These statements have been present in the consideration of the 
experts and in a large measure their conclusions have been influenced 
by them. 

30. It is unnecessary for us to set out the various considerations of an 
economic character which have led to our conclusions on the capacity of 
Germany to transfer. We believe that in the scale of annuities and the 
conditions recommended we have given proper regard to the potentialities 
of all the economic conditions and financial forces normally and naturally 
involved. We believe further that, in arranging for a part of the annuity 
to carry rights of postponement and for impartial enquiry we have provided 
for the possibility of meeting any abnormal or special difficulty arising 
which might seriously affect Germany’s capacity for a time, despite all that 
might be done by Germany’s goodwill and ingenuity to meet such difficulty, 
without having recourse to an altogether exceptional but nevertheless very 
valuable expedient. 

31. As a substitute to the present system of transfer protection with its 
semi-political controls, its derogation from Germany’s initiative, and its 
possible reactions upon credit, we are recommending a scheme of annuities 
appreciably smaller than the Dawes obligations and subject to new and 
elastic conditions, which are described at length in the succeeding chapters 
of the present report. As an internal burden to be borne by annual taxa- 
tion the scheme we propose is materially less; it is closely assimilated to 
commercial and financial obligations; it carries with it welcome freedom from 
interference and supervision and it is provided with adequate safeguards 
against any period so critical as to endanger Germany’s economic life. 


5. CouRSE OF THE PROCEEDINGS 


32. The Committee addressed themselves, at the outset, to the essential 
task before them, namely, to determine the number and amount of the 
annuities to be paid by Germany; but they soon found the amounts were to 
a considerable extent contingent upon the machinery and form of payment, 
and therefore that they were not at that stage ready to reach a conclusion 
either as to the amount of the annuities or the number of years during 
which they should continue. Moreover, if Germany were to be given a 
definite task to perform on her own responsibility, and if the Committee 
were to substitute for many of the features of the Dawes Plan machinery 
of a non-political character in the realm of general finance, it was clearly 
necessary to elaborate a system for handling the annuities in a way which 
so;farjas,it led to their commercialization would remove them from the 
sphere of inter-governmental relations. In the first instance, some time 
was occupied by the Committee in hearing the statements from the German 
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experts on German economic conditions and the outlook for the future, so 
far as they affected Germany’s capacity to pay obligations in foreign 
currencies. It then became known that the German group felt that the 
ability of Germany to undertake a definite annuity obligation might vary 
according to the other provisions comprised in the Committee’s recommen- 
dations, and in particular according to whether the annuity was entirely 
unconditional or whether some portion of it was payable under arrangements 
for postponement in the event of financial and exchange difficulties. The 
idea was also put forward that if such a situation arose, it was desirable for 
it to be immediately considered by an appropriate non-political committee, 
acting in an advisory capacity to the Powers concerned, and meeting un- 
ostentatiously without waiting to be constituted by the lengthy process of 
diplomatic action. It was quickly realized that since the amount of the 
burden which Germany could agree to accept was directly related to such 
concomitant conditions, these conditions must be first explored. 

33. At the same time, the possibility of accepting smaller annuities than 
those fixed under the Dawes Plan was admittedly dependent upon the cer- 
titude and ease with which the creditors could commercialize the obliga- 
tions under non-political conditions. 

34. The arrangements that have been in force under the Dawes Scheme 
for liquidating a part of the annuity by means of deliveries in kind required 
consideration from two points of view: 

35. (a) the substitution for the existing methods of a more elastic ma- 
chinery which, as the Dawes Committee recommended, should be non- 
political ; 

36. (b) the gradual termination of the system at the earliest moment 
consistent with existing relationships and with the interests of Germany, 
whose economic life has been during the past few years gradually adapted 
to them, and who would feel herself prejudiced in an economic sense by 
their too sudden termination. 

37. The enquiries upon these subjects were found to be converging upon 
one central point, viz., the nature of the authority which should act as the 
chief medium for discharging the various functions under a new plan. 

$8. In the exploration of the problem of substituting authority of an 
external, financial and non-political character for the present machinery 
and controls of the Dawes Plan (viz., the administration of the Agent- 
General and of the various Commissioners in Berlin, and those functions 
of the Reparation Commission which were involved), they immediately 
met with the necessity for a trustee to whom the payments in foreign cur- 
rencies and Reichsmarks should be made by Germany, and by whom the 
distribution to the appropriate recipients should be managed. 

39. In the second place, the problems of mobilization and commercializa- 
tion demanded a common centre of action and authority for the purpose of 
co-ordinating and controlling the arrangements, and there were obvious 
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advantages in such an authority being of a continuous or permanent char- 
acter. 

40. In the third place, the continued existence of deliveries in kind 
necessitated special machinery of direction and control, at any rate for 
a period of years. 

41. They had already considered the desirability of an advisory com- 
mittee which could take any necessary action in connection with the declara- 
tion of a postponement on the postponable part of the annuity. A per- 
manent central authority might include among its functions the convening 
of such an advisory body, international in character and existing as a 
constituent part of this central authority, to consider the situation which 
had brought about the necessity for a postponement, or the situation which 
a postponement itself created. 

42. Again, the possibility that, either exceptionally or regularly as part 
of the plan, obligations would be discharged in marks within Germany 
necessitated a financial authority to arrange for the disposition of such 
funds or assets in the interests of the creditors, by arrangement with the 
Reichsbank or other German authority. 

43. Moreover, in so far as the task of transferring the payments into 
foreign currencies involved, besides a restriction of imports, an extension 
of German export trade, we envisaged the possibility of a financial institu- 
tion that should be prepared to promote the increase of world trade by 
financing projects, particularly in undeveloped countries, which might other- 
wise not be attempted through the ordinary existing channels. 

44. These several considerations led the Committee to the elaboration 
of a plan for a Bank for International Settlements, which should, in its 
various functions, meet all these points. The outline of this scheme is 
given in Part 6 and Annex I. 

45. It will be seen that the essential reparation functions of the bank 
were such as to form a solid reason for its existence; but the Committee 
were led inevitably to add to those reasons the auxiliary, but none the less 
material, advantages that it might have in the general position of present 
international finance. 

46. Just as it had been difficult at the outset to table and discuss a pre- 
cise programme of annuities under a new system until such a system were 
agreed in outline, because the amounts were themselves dependent upon 
that system, so at this point in the discussions it became difficult for various 
members to form definite opinions and commit themselves on all details as 
they were elaborated in the new system until a clearer idea of the obliga- 
tions that would be undertaken by Germany under that scheme had been 
obtained. Without, therefore, having resolved all points of doubt on the 
new system or done more than sketch it in broad outline, they found that 
the moment had arrived when the discussion of figures became possible 
and necessary. 
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47. At this stage the following broad principles were understood to be 
likely to find their way into any final settlement: 


48. 1. A division of the annuity into an unconditional and a post- 
ponable part; 

49. 2. The necessity for continuing deliveries in kind for a few years; 

50. 3. The arrangement of suitable conditions for the postponable 


part in times of exceptional difficulty. 


51. In order to put the question into concrete terms, memoranda were 
tabled by the Chairman, by the experts of the four chief creditor countries, 
and by the German experts. A considerable time was spent in discussing 
these proposals without agreement being reached. Finally the Chairman 
prepared a new and independent plan in which these divergent views were 
brought closer together. The main feature of his plan was an average 
annuity of 2,050.6 million Reichsmarks; and, subject to certain reserves as 
to the matters of detail, this figure was accepted by the entire Committee, 
as the basis of further discussion, and led to the unanimous recommendations 
now put forward. Among those reserves is the question of the settlement 
of the Belgian mark claim which the Committee had continually in contem- 
plation and the unanimous agreement upon which is to be found in Annex VI. 


6. BANK FOR INTERNATIONAL SETTLEMENTS 


A. General reasons for the constitution of an institution with banking functions 

52. A general plan for a complete and final settlement of the reparation 
problem, being primarily financial in character, involves the performance of 
certain banking functions at one or more points in the sequence between the 
initial payment of the annuities and the final distribution of the funds. A 
banking institution designed to meet these requirements justifies and makes 
logical the liquidation of all political controls and provides instead ma- 
chinery essentially commercial and financial in character, which carries 
with it all the support and, at the same time, all the responsibilities that 
economic engagements imply. The process of removing the reparation 
problem from the political to the financial sphere which was begun in the 
Dawes Plan, will thus be carried a step further. 

58. In general terms, the institution will take over such functions of the 
existing agencies as it may be necessary to continue and will perform the 
whole work of external administration, such as the receipt and distribution 
of payments, and the commercialization of those parts of the annuities 
which are susceptible of being commercialized. 

54. The operations of the institution will be assimilated to ordinary 
commercial and financial practice. Its organization will be outside the 
field of political influences and its powers and facilities will be sufficiently 
broad to enable it to deal freely and promptly with the problems involved 
in the settlement of Germany’s obligations. The institution will be equipped 
with machinery which will provide an elastic element between the payments 
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to be made by Germany and their realization. In consequence, the creditors 
will have further assurance that the effects of economic changes on the 
flow of payments will be minimized, and Germany for her part will have the 
possibility of assistance during temporarily unfavorable conditions. 

55. It is obviously desirable, in the interest of obtaining results with the 
greatest efficiency, not to limit unduly the functions of the institution. The 
character of the annuities, and the magnitude of the payments to be 
transferred over the exchanges, provide at once the opportunity and the 
need for supplementing with additional facilities the existing machinery for 
carrying on international settlements, and within limitations of the sound 
use of credit to contribute to the stability of international finance and the 
growth of world trade. We consider that by judicious non-competitive 
financial development the bank should prove a useful instrument for opening 
up new fields of commerce, of supply and of demand; and will thus help to 
solve Germany’s special problem, without encroaching on the activities of 
existing institutions. 

56. In designing the plan for the Bank for International Settlements, 
which is given in outline in Annex I, we were therefore mindful of the fact 
that these new facilities should not supplant, but should augment and per- 
fect existing arrangements for carrying through international settlements. 
The bank will have (a) as its essential or obligatory functions those which 
are inherent in the receipt, management and distribution of the annuities; 
and (b) as its auxiliary or permissive functions those which evolve more 
indirectly from the character of the annuities. There is no hard and fast 
line between the two sets of functions, because the first lead naturally 
into second. 


B. Organization of the Bank 


57. In view of the part which the bank will have to play in the general 
interest it is advisable to place the control of its management in the hands 
of the central banks, since these are the organizations responsible in each 
market for the convertibility of the national currencies and the control 
of credit. 

58. At the time of the bank’s constitution the capital will be geographically 
distributed in such a way as to associate in the bank’s working and in its 
development all the countries interested in the reparation settlement and 
all the financial markets which may subscribe to the bank’s issues. 

59. Provision is made for the utilization of the net profits of the bank, 
due allowance being made for the payment of cumulative dividends on the 
capital stock, to create suitable reserve funds. Provision is also made, 
in case governments or central banks make long-term deposits with the 
bank, whereby they shall share proportionately in the remainder of the 
profits, after the requirements on account of dividends and the reserve 
funds have been covered. 
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60. Inasmuch as its international basis is an essential feature which 
distinguishes the institution from all others, it has no single fiscal allegiance 
and it is desirable that in its movements in the various national markets it 
should not be hampered or restricted by considerations of relative fiscal 
burdens. It is therefore recommended that the governments of the coun- 
tries concerned enter into a convention for the avoidance of double and triple 
taxation of the bank along the following lines: 

61. a. The funds and investments of the bank to be freed from 

national taxation at the point where they derive interest, income 


and profit; 

62. b. All individuals and corporations receiving profit, interest or 
income from the bank to be fully liable thereon to such taxation as 
such individuals and corporations would attract if the profit interest 
or income were derived from any other source. 


63. 1. Capital.—On the formation of the bank its authorized capital will 
be in the equivalent of $100,000,000. The entire amount will be issued but 
only 25 per cent. of each share shall be called up, until the Board of Directors 
decides on a further call. The allocation of shares by countries is provided 
for in Section II of Annex I. The shares will carry no voting rights; but 
voting rights corresponding to the number of shares first issued in each 
country will be exercised by the central bank of that country in general 
meetings attended by representatives of those banks, taking the place of 
general meetings of shareholders. 

64. 2. Administration—The entire administrative control of the bank 
will be vested in the Board of Directors. The functions of a director of the 
bank are incompatible with those involving national political responsibilities, 
and the statutes of the bank will make the necessary provision in order to 
avoid such conflict of functions. All the directors and candidates shall be 
ordinarily resident in Europe, or shall be in a position to give regular 
attendance at meetings of the board. 

65. The governor of the central bank of each of the seven countries to 
which members of the present Experts’ Committee belong, or his nominee, 
will be entitled to be a director of the bank ez officio. Each of these gover- 
nors may also appoint one director, being a national of his country and 
representative either of finance or of industry or commerce. During the 
period of the German annuities the Governor of the Bank of France and 
the President of the Reichsbank may each appoint, if they so desire, one 
additional director of his own nationality, being a representative of industry 
or commerce. These fourteen (or, as the case may be, sixteen) directors will 
elect not more than nine additional directors from lists furnished by, and 
which may include, the governors of central banks in other participating 
countries. 

66. If in the process of organizing the bank or in the performance of its 
functions after establishment, it is found that the central bank of any 
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country or its governor is unable to act officially or unofficially in exercising 
the functions, authorities or privileges accorded to central banks under the 
Plan, or refrains from doing so, alternative arrangements not inconsistent 
with the laws of that country will be made. These alternative arrangements 
are outlined in Section XII of Annex I. 

67. 3. Distribution of profits—The profits shall be divided in accordance 
with the provisions contained in Annex I. 


C. General observations on the Bank 


68. The foregoing outline of the functions and organization of the Bank 
for International Settlements, together with the fuller presentation of the 
Bank Plan in Annex I largely speaks for itself. It remains, however, to 
point out certain advantages which the bank offers as against the existing 
reparation procedure, and which advantages accrue both to Germany and to 
the creditor countries, because the bank in putting the payments on a business 
basis makes their receipts the more certain, and facilitates their movement. 

69. The new facilities introduced by the bank are in addition to the pro- 
visions given elsewhere in the Plan whereby Germany is entitled to declare 
a postponement of transfer. They are rather in the nature of forestalling 
circumstances which might of themselves lead to a transfer postponement. 
These measures of prevention are of two general sorts: first, the bank may 
employ its power of giving credit to arrange temporary assistance in trans- 
ferring the annuities; second, the bank will be in a position, in agreement 
with the Reichsbank, to invest in Germany Reichsmarks currently accruing 
to its account at the Reichsbank. This measure to the extent to which it 
may be utilized will return to the German economy a portion of the annuity, 
and through the bank’s credit mechanism provide the foreign exchange with 
which to pay the current allotments to the creditors on account of the 
annuity. The application of either or both of these measures is prompt 
and decisive, and they operate in advance of the time when difficulties 
present themselves rather than afterwards, and serve to ease any strain until 
such time as the discount rate and other corrective measures have had 
opportunity to exert themselves. 

70. It is not to be assumed that these two measures should be reserved 
for emergency use. The use of the bank’s credit by central banks within 
moderate limits, and over short periods may in time become a normal func- 
tion scarcely different in its exercise from the use of central bank credit by 
banks and bankers. All central banks, for ordinary exchange operations 
or for other purposes, would frequently find it advantageous to make use of 
the facility. The second measure, that of investing within Germany some 
portion of the annuity receipts, should also find its uses in normal times. 
Both measures are necessarily limited by the funds which the bank will have 
at its disposal and by the requirement that it maintains its liquidity at 
all times. 
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71. These are instances of the bank’s utility to Germany. They also 
illustrate the flexibility which the bank’s facilities give to the handling of 
the disbursements to the creditors. Further instances of joint benefit 
may be briefly indicated. The bank will be able to give short-term and 
intermediate credit to purchasers of deliveries in kind, notably for the 
construction of public works on delivery in kind account. Intermediate 
credit operations need not be restricted, however, to any one country or to 
the purchase of any one country’s goods. On the contrary, it would be 
desirable to broaden such operations in the interest of world trade to the 
extent that the directors of the bank approve. As a stabilizing factor in the 
foreign exchanges its advantages are obvious; and if in due time the ar- 
rangements provided for an international settlement fund are put into effec- 
tive operation, the Bank should go far to eliminate the costs and risks now 
incurred in the shipping and re-shipping of gold. 

72. The bank excludes from its procedure all political influences, and 
business principles and practice intervene to facilitate the settlement of 
Germany’s obligations without in any way qualifying her independent and 
sole responsibility. The Office for Reparation Payments and its associated 
organizations in Berlin will be retired, and the Reparation Commission’s 
relations with Germany will be terminated. Germany will assume the re- 
sponsibility for raising and transferring the annuities, and the bank takes 
over the work of their receipt and disbursement. 

78. As already stated, the bank is so designed as not to interfere with the 
functions performed by existing instituticas, but it is to create for itself 
supplementary functions in a special field of its own. To this end every 
care should be exercised in the organization and administration of the 
institution. 

74. In the natural course of development, it is to be expected that the 
bank will in time become an organization, not simply, or even predominantly, 
concerned with the handling of reparations, but also with furnishing to 
the world of international commerce and finance important facilities hitherto 
lacking. Especially it is to be hoped that it will become an increasingly 
close and valuable link in the co-operation of central banking institutions 
generally—a co-operation essential to the continuing stability of the world’s 
credit structure. 


7. THe INFLUENCE OF THE FORM OF THE ANNUITY ON THE AMOUNT 


75. We are proposing a series of total annuities which should be paid with 
the regularity of the coupons of ordinary marketable bonds. But it is 
well recognized that to the economy of every country there may possibly 
come at some time or other a year of stress and difficulty. To make the 
economic scope of such a period the determinant of the maximum capacity 
in the ordinary course would be to fix a sum quite unacceptable to the credi- 
tors and an unreliable test of normal capacity to pay. It would be like 
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fixing the standard of physical effort expected from a workman in his years 
of health and strength by what he is capable of doing in his occasional 
weeks of illness. 

76. While our proposals have made full allowance for all normal and 
long run considerations, it is possible that over exceptional and short periods 
the natural adjustments we contemplate might be insufficient. We have 
accepted the argument of the German experts that, in undertaking a re- 
sponsibility of this character identical in its nature with the solemn cove- 
nants of a debtor on a commercial and financial basis, Germany is well 
advised to consider carefully what are the limits of the burden which are 
possible for her final acceptance. We have therefore fully respected their 
scruples as to the undertakings they are prepared unconditionally to sign 
and have introduced a feature which can act as a safety valve, in time of 
difficulty, viz.: a right of postponement on Germany’s initiative of the 
transfer (and, to a less degree, of payment) of a portion of the annuity. 
The range between the two figures (the unconditional portion and the total 
annuity) is not to be taken as evidence of doubt as to Germany’s capacity of 
transfer (or of payment); it represents rather the concession that has been 
made to the honorable determination of the German experts not to make 
themselves unconditionally responsible for any obligation which they are 
not certain is within their power of performance in all circumstances. It is, 
however, to be emphasized that the total amount of the annuity proposed, 
while being far from covering the claims set forth by the creditors, is one 
which they have every reason to believe can in fact be both paid and trans- 
ferred by Germany. The fact that part of it is postponable obviates the 
danger of being above Germany’s capacity to transfer in a period of difficulty, 
and it was the recognition of this principle which was one of the factors 
enabling the German experts to accept this scheme as an alternative not 
inconsistent with their original ideas. 

77. In recommending that the system of deliveries in kind should be 
continued for a limited period and in decreasing amounts, we recognized, 
as is pointed out in Part 8 (f) of this report, the necessity for maintaining a 
transitional period so that all shock to existing economic conditions in 
Germany should be avoided. Germany’s power to transfer is thus main- 
tained unimpeded by the friction of sudden changes in trade conditions. 


8. ANNUITIES 


78. The Committee recommends that: 

79. (1) The governments shall fix the exact date of termination of the 
Dawes Plan and the substitution therefor of the new Plan. In fixing such 
date, the governments should bear in mind that this Committee’s calcula- 
tions were made on the basis that the Dawes Plan would cease on August 
31, 1929, and the new Plan commence on September 1, 1929. 

80. In case the governments should fix a date later than September 1, 
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1929, it is recommended that financial adjustments shall be made so that 
the basis of payments provided for under the new Plan shall nevertheless 
commence as of September 1, 1929, and the basis of payments provided for 
under the Dawes Plan should cease as of August 31, 1929.* 

81. (2) Payments under the Plan of the Dawes Committee should con- 
tinue until the end of the present scheduled year, that is to say, August 
31, 1929. 

82. (3) The new Plan should go into effect September 1, 1929, with the 
value of the 37 annuities of 1,988.8 million Reichsmarks until March 31, 
1966, the payments for the Dawes Loan to be added. 

83. (4) Payments to be made under the Dawes Plan, during the five 
months period preceding September 1, 1929, after allowing for the Dawes 
Loan, should be treated as payments necessary to cover the requirements 
of the creditor nations during this transition period, including outpayments 
for the year ending March 31, 1930. 

84. Should there remain any surplus after meeting the foregoing require- 
ments, the question of disposing of such surplus, as well as all matters and 
expenses in connection with the transition from the operation of the existing 
arrangements to the new Plan shall be settled and adjusted between the 
governments.} 

85. (5) In order that the new annuities shall coincide with the German 
fiscal years, the schedule of payments to be made by Germany on and from 
September 1, 1929, will be as follows: 


86. Million R.M. 
Ist Sept., 1929—3lst March, 1930 742.8 
1st April, 1930— 1931 1,707.9 
1931— 1932 1,685.0 
1932— 1933 1,738.2 
1933— 1934 1,804.3 
“4 1934— 1935 1,866.9 
1935— 1936 1,892.9 
1936— 1937 1,939.7 
1937— 1938 1,977.0 
1938— 1939 1,995.3 
36 German fiscal 1939— 1940 2,042.8 
years! 1940— 1941 2,155.5 
1941— 1942 2,180.7 
1942— 1943 2,198.0 
1943— 1944 2,194.3 
1944— 1945 2,207.5 
1945— 1946 2,203.8 
9 1946— 1947 2,199.5 
1947— 1948 2,215.2 
de 1948— 1949 2,210.- 


*See Agreement upon the transition period, Aug. 31, 1929, infra, p. 159. 
+ See Financial agreement of Aug. 31, 1929, infra, p. 155. 
1 Constant annuity 37 years corresponding to 1,988.8. Dawes Loan to be added. 
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36 German fiscal 
years! 


” 


1949— 
1950— 
1951— 
1952— 
1953— 
1954— 
1955— 
1956— 
1957— 
1958— 
1959— 
1960— 
1961— 
1962— 
1963— 
1964— 
1965— 


1950 
1951 
1952 
1953 
1954 
1955 
1956 
1957 
1958 
1959 
1960 
1961 
1962 
1963 
1964 
1965 
1966 


2,316.8 
2,359.2 
2,343.2 
2,346 .2 
2,353.3 
2,364.6 
2,359.8 
2,354.2 
2,361.8 
2,393.8 
2,370.6 
2,380.5 
2,398.3 
2,390.2 
2,402.6 
2,402.1 
2,428.8 
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87. Thereafter there remains the following schedule of payments to be 
made by Germany, subject to the special provisions dealing with these years: 


89. Out of the above annuities the following amounts shall be uncon- 
ditional, 7.e., payable without any right of postponement of any kind in 
foreign currencies by equal monthly instalments, viz.: 660 million R.M. 
per annum,* to include whatever amounts are required for the service of the 


German External Loan 1924. 


1 Constant annuity 37 years corresponding to 1,988.8. Dawes Loan to be added. 
* Increased to 612,000,000 Reichsmarks a year by Financial agreement of Aug. 31, 1929, 


infra, p. 155. 


|_| 
| 

607.7 
1,685.4 
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90. The remainder of the annuity shall be payable in foreign currencies 
by equal monthly instalments, but subject to the conditions as regards 
postponement of transfer and of payment set out in Annex IV of this Plan. 

91. The German Government undertakes for the purpose of the present 
provisions, as well as for the general purposes of the Plan, that the Reichs- 
mark shall have and shall retain its convertibility into gold or devisen as 
contemplated in Section 31 of the present Reichsbank Law, and that for 
these purposes the Reichsmark shall have and shall retain a mint parity of 
1/2790 kilogram of fine gold as defined in the German Coinage Law of 
August 30, 1924.! 

92. For the purpose of para. 4 above the outpayments for the year 
ending March 31, 1930, are as follows: * 


93. Equivalent in millions of R.M. 


94. Provision is made in Section XI of Annex I whereby a percentage of 
the special reserve fund accumulated in the bank shall be placed at Ger- 
many’s disposal, if required, towards meeting the last 22 annuities payable 
under the above scale. 

95. In calculating the above annuities we have taken into account the 
expenditures devolving upon Germany during the period of the new Plan 
such as were covered by the Dawes Plan. However, we have not included 
the costs of commissions and the current expenses of occupation as they are 
to continue only until a date to be fixed by the governments. The neces- 
sary arrangements for their payment should be made by the governments, 
in connection with the adoption of the new Plan.t 

96. Apart from the foregoing, we recommend that, as from the date of 
the putting into force of this Plan, Germany’s previous obligation shall be 
entirely replaced by the obligation laid down in this Plan, and that the 
payment in full of the proposed annuities in accordance with this Plan 
should be accepted by the creditor Powers as a final discharge of all the 
liabilities of Germany, still remaining undischarged, referred to in Section 


1 Attention is called to the letter from the President of the Reichsbank given in Annex II. 
[Infra, p. 127.] 

* See Financial agreement, Aug. 31, 1929, infra, p. 155. 

+ See Agreement upon costs of occupation, Aug. 31, 1929, infra, p. 160. 
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XI of Part I of the Dawes Plan, as interpreted by the decisions already given 
by the Interpretation Tribunal set up under the London Agreement of 
August 30, 1924. That tribunal should be retained in existence and any 
dispute that may arise between Germany on the one side and the creditor 
governments, or any one of them, or the bank, on the other side, as to the 
extent of these liabilities or as to any other question of the interpretation or 
application of this Plan should be referred to it for final decision. 

97. In the course of their proceedings the experts of the principal creditor 
Powers have also dealt with the question of the distribution of these an- 
nuities among the creditor powers. Their recommendations, drawn up after 
careful examination of the existing distribution arrangements and of other 
relevant considerations laid before them and with due regard to the rights 
and equities of the other countries ' having a share in the Dawes annuities, 
are set out in Annex VII which they consider an inseparable part of the 
present report. 


COMPOSITION OF THE ANNUITIES 
8 (a) SOURCE AND SECURITIES 


98. 1. The annuities are to be derived from two sources: 
1. The German Railway Company; 
2. The Budget of the Reich. 

99. The Committee, after a careful examination of the proposals put 
forward by the German experts, were of the opinion that the annuities 
recommended by them should not be drawn wholly from the German 
Budget, but that one source of payment utilized by the Dawes Plan, viz., the 
Railway Company, should be maintained. We desire to make it clear, 
however, that the retention of a contribution from the Railway Company 
is recommended not only from the point of view of security but also as a 
suitable method of raising the necessary revenue. 

100. We have also considered the position with regard to the assigned 
revenues, and having regard to the fact that these revenues are pledged as 
collateral security for the service of the German External Loan of 1924, we 
feel it is impossible to reeommend the release thereof. Nevertheless we are 
of opinion that it would be suitable for the German Government to discuss 
with the trustees for the bondholders of that loan the possibility of simplify- 
ing as far as possible the existing machinery, and that the creditor govern- 
ments for their part should accept a similar arrangement. The effective 
security of the creditor governments should be substantially that indicated 
in Annex III (Section III). 

101. Apart from these special questions, the Committee desires to record 
its view that the basis of security for the payment of the annuities is the 
solemn undertaking of the German Government, to which no further guar- 
antee can add anything whatsoever. 


1 Greece, Portugal, Poland, Roumania, Serbia, Japan and the United States of America. 
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102. The Committee accordingly recommends that the creditor govern- 
ments should take steps to release all controls, special securities, pledges or 
charges which may remain in their hands other than those specifically re- 
ferred to above, and should recognize that their acceptance of the solemn 
undertaking of the German Government replaces any securities, pledges, 
charges or controls as may now exist. 

103. 2. The contribution from the German Railway Company.—Under the 
German Railway Law of August 30, 1924, enacted in accordance with the 
Dawes Plan, the German Railway Company is subject to a mortgage for 
eleven milliard gold marks, in favor of the Trustee for the German Railway 
Bonds, and has issued to him a bond for eleven milliard gold marks. This 
bond bears interest at 5% per annum, and carries a cumulative sinking fund 
of 1% per annum, which first became operative on September 1, 1927; 
interest and sinking fund being guaranteed by the Government of the Reich. 

104. This Plan contemplates the abolition of the railway bonds, together 
with the attendant circumstances of foreign participation in the manage- 
ment of the railway, and substitutes a contribution from the Railway Com- 
pany, as set out in the following paragraphs: 

105. The Railway Company shall be under an obligation to pay for 37 
years a direct tax, comprising if necessary the transport tax, to an annual 
amount of 660 million R.M. being equal to the annual amount of the non- 
postponable annuity. This tax shall be imposed by German legislation, 
and the receipts therefrom guaranteed by the German Government. The 
Railway Company shall deposit with the Bank for International Settle- 
ments a certificate acknowledging its liability in respect of this obligation. 

106. The amount payable shall be raised from the gross revenues of the 
company, ranking after the expenditure on personnel, and on the same 
footing with expenditure on material and consumable stores. It shall enjoy 
priority over any other tax now levied on the Railway Company, or which 
may be levied in the future, and shall rank prior to any other charge, by 
way of mortgage or otherwise, on the company. It shall be paid direct by 
the Railway Company to the account of the Bank for International Settle- 
ments at the Reichsbank in instalments as laid down in Part 8. 

107. The foregoing conditions shall be incorporated in the law governing 
the Railway Company. 

108. It shall be one of the duties of the Organization Committee pro- 
posed in Annex V of this report to make suitable provision whereby the 
private and independent character of the German Railway Company, in- 
cluding its autonomous administration in economic, financial and personnel 
matters shall continue for the period of the Plan without interference from 
the German Government. 

109. 3. The Transport Tax.—In addition to the 660 million gold marks 
now payable directly by the Railway Company, the Dawes Plan requires a 
contribution to the standard annuity of 290 million gold marks out of the 
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actual yield of the transport tax. This tax is imposed by the German 
Government, and the German Railway Company collects it for the govern- 
ment. The total yield of the transport tax, now considerably in excess of 
290 million gold marks appears among the receipts of the Budget of the 
Reich, and the contribution of 290 millions appears among its expenditures. 
Under this Plan the direct tax on the Railway Company comprises if neces- 
sary the transport tax which is otherwise relieved from any special charge 
on account of reparations. 

110. 4. The charge on German Indusiries.—Under the Industrial Charges 
Law enacted in accordance with the Dawes Plan, bonds aggregating five 
milliard gold marks have been issued in respect of the German industries by 
the Bank for German Industrial Debentures, to the Trustee for the German 
Industrial Debentures. These bonds bear interest at 5% per annum and 
carry a cumulative sinking fund of 1% per annum, which first became 
operative September 1, 1927, principal, interest and sinking fund being 
guaranteed by the Government of the Reich. The present contribution to 
the annuity from the industrial debentures thus amounts to 300 million 
gold marks. 

This particular charge in no way differs from ordinary taxation save in 
the complications it involves in legislation and the machinery of collection. 
We recommend that it be discontinued, and that its disappearance to taken 
into account in distributing the relief from taxation which this plan will 
enable the German Government to bring into effect. 

111. 5. The charge on the Budget of the Retch—Under the Dawes Plan, 
the contribution from the Budget of the Reich in the fifth or current annuity 
year, amounts to 1,250 million gold marks, or one-half of the total standard 
annuity. This contribution is a charge on the budget as a whole specifically 
secured by the assignment of the revenues from customs, beer, tobacco, 
sugar and alcohol to the Commissioner of Controlled Revenues. These 
revenues are paid by the collecting offices directly into the account of the 
Commissioner at the Reichsbank. As early as practicable in each month, 
out of the funds accumulated in his account, the Commissioner pays into 
the account of the Agent-General at the Reichsbank one-twelfth of the 
annual contribution from the budget and thereafter in each month the 
revenues are automatically transferred by him to the account of the German 
Government at the Reichsbank. Under this Plan the procedure to be fol- 
lowed will be worked out in detail, by the appropriate organization com- 
mittee proposed in Annex V, regard being had so far as necesary, to the 
arrangement which may be accepted by the trustees of the 1924 loan. 

112. As the amount contributed by the German Railway continues for 
37 years at the fixed level of 660 million R.M. a year, the charge on the 
Budget of the Reich varies with the total amount of the annuity. In the 
second year it stands at the figure of 1,136,400,000 R.M., and rises to a 
maximum of 1,768,800,000 R.M. in the 37th year. Thereafter the con- 
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tribution from the Railway Company ceases, the annuity falls sharply and 
the budget contribution covers the whole of the German liability for the 
remainder of the Plan. 

113. The average increase in the budgetary contribution during the first 
20 years is about 24 million R.M. annually, or about .24 of 1% of the total 
revenues of the budget of the Reich, which at present are just under ten 
milliards. This moderate and gradual increase in the budgetary contribu- 
tion under the definitive settlement plan ought to be met in ordinary years 
without recourse to additional taxation. Indeed, the substantial reduction 
of the budgetary contribution as compared with the Dawes Plan makes 
possible an immediate resumption of the tax reduction programme which 
has been in progress since 1924. The Committee hope that such further 
tax reductions, coupled with a definitive reparation settlement, will give a 
strong stimulus to saving and thereby materially assist in the internal for- 
mation of the new capital which Germany still requires. 


8 (b) PROGRESSION 


114. The authors of the Dawes Plan believed that they could count upon 
a certain, substantial and progressive increase in the prosperity of Germany, 
arising not only from the employment of the rapidly increasing wealth of 
that country, but also from the steady progress of world prosperity, and this 
belief found expression in the device of an index of prosperity. The Plan 
contemplates that the amounts which Germany pays upon a fixed scale shall 
increase, generally speaking, year by year until 1966, reflecting in some 
small measure this anticipated increase in her prosperity. However, the 
annuities proposed are to start at a level which not only gives immediate 
and important relief to the German Budget, to her exchange position and to 
her need for additional internal formation of capital, as compared with the 
Standard Dawes Annuity of 2,500 million gold marks, but also provides the 
greatest possible assurance that the new scheme will function from the 
beginning without any hitch or disturbance. 


8 (c) THE Non-PosTPONABLE ANNUITIES 


115. Not the least difficult part of the task was the determination of the 
figure which Germany could immediately undertake as a final and uncon- 
ditional obligation. The point at which difficulties might begin to arise in 
making transfers into foreign currencies is not exactly definable in advance; 
but every care has been taken to be so far within this limit as to remove 
every possibility of the risk of error. We recognize that in fixing the figure 
payable by Germany in foreign currencies, without any right of postpone- 
ment whatever, at 660 million R.M., we have taken a conservative amount. 
But we are satisfied that it is wiser deliberately to underestimate than to 
run the slightest risk of weakening German credit by proposing a figure which 
might not command instant acceptance by well-informed public opinion. 
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8 (d) THE PosTPONABLE ANNUITIES 


116. In addition to the unconditional part of the annuity, we propose a 
postponable part, transfer of which may in certain circumstances, set out 
below, be postponed for a period not exceeding two years. 

117. This postponable part of the annuity is designed to meet the situa- 
tion which might arise in a period of special economic difficulty and distress. 
There will be other ways of meeting such a situation, and if they are applied 
our view is that recourse to this abnormal measure will not in fact prove to 
be necessary. Nevertheless, as an additional precaution, it is valuable to 
Germany, and provides, by its very existence, a safeguard against the 
dangers which too rigid a framework might have called into existence. 


8 (e) MEASURES OF SAFEGUARD 


118. The essence of the additional margin of safety given to a part of the 
annuities lies in the power to postpone transfer. We are recommending, in 
order to protect Germany against the possible consequence of a compara- 
tively short period of depression, which might, for internal or external rea- 
sons, put such a severe strain on the exchanges as would make the process of 
transfer abroad dangerous, that the German Government should have the 
right, on giving ninety days’ notice, to postpone transfers for a period not 
exceeding two years under conditions set out in Annex IV. During the 
period of postponement, the liability of the German Government with regard 
to the sums affected would in the first instance be limited to payment in 
Reichsmarks to the account at the Reichsbank of the Bank for International 
Settlements; under certain conditions, part of this payment may also be 
withheld. 

119. Upon the declaration of any postponement the Bank for Inter- 
national Settlements shall convene the Special Advisory Committee. At 
any other time, when the German Government declare to the creditor 
governments and to the Bank for International Settlements that they have 
come to the conclusion in good faith that Germany’s exchange and economic 
life may be seriously endangered by the transfer in part or in full of the 
postponable portion of the annuities, the committee shall also be convened. 

120. Upon being convened, the Special Advisory Committee shall forth- 
with consider the circumstances and conditions which have led up to the 
necessity for postponement, or have created a situation in which Germany 
considers that her exchange and economic life may be seriously endangered 
by further transfers of the postponable portion of the annuity, and make a 
full investigation of Germany’s position in regard to her obligations under 
this Plan. 

121. In their report to the governments and to the bank, having (in case 
of a postponement of transfer) satisfied themselves that the German au- 
thorities have used every effort in their power to fulfil their obligations, 
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they shall indicate for consideration by the governments and the bank what 
in their opinion are the measures that should be taken in regard to the 
application of the present Plan. 

122. It shall further be the duty of the bank during a postponement of 
transfer to direct, in conjunction with the Reichsbank, the employment of 
the Reichsmarks paid to its account at the Reichsbank by the German 
Government. (See Section VI of Annex I to this report.) 

123. The following paragraphs sketch the organization of the Special 
Advisory Committee of the Bank for International Settlements, referred to 
in the preceding paragraphs: 

124. 1. The committee shall act in a purely consultative capacity. 
Its findings shall have no effective force unless confirmed and accepted 
by the bank as trustee of the creditors, and if necessary by the govern- 
ments concerned. 

126. 2. The committee shall play no part in connection with the 
unconditional annuity accepted by Germany and referred to in the 
Plan as the ‘‘unconditional annuity.” 

126. 3. The committee shall be convened by the bank according to 
the rules of its own constitution when notice shall be received from the 
German Government. It shall not be required to meet at any other 
time. 

127. 4. The committee shall consist of seven ordinary and four 


co-opted members. The ordinary members shall be nominated one by 
each of the following: 


128. The Governors of: 


The Reichsbank, 

The Banque de France, 

The Bank of England, 

The Banque Nationale de Belgique, 

The Banca d'Italia, 

The Bank of Japan, 

A Federal Reserve Bank of the United States* or some other 
agreed American financial institution, 


*The following statement was made public by the Hon. Henry L. Stimson, Secretary of 
State of the United States, on May 16, 1929: 


“In respect to the statements which have appeared in the press in regard to the participa- 
tion of any Federal Reserve officials in the creation or management of the new proposed 
International Bank, I wish to make clear the position of this governnment: 

“While we look with interest and sympathy upon the efforts being made by the Com- 
mittee of Experts to suggest a solution and a settlement of the vexing question of German 
reparations, this government does not desire to have any American official, directly or in- 
directly, participate in the collection of German reparations through the agency of this 
bank or otherwise. Ever since the close of the war the American Government has con- 
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129. in the last two cases, such nominee being ordinarily resident 
in Europe or in a position to give prompt attendance on a meeting of 
the committee being called. These nominees of the governors of the 
banks shall not be officially connected with the banking institutions in 
question nor with the government departments of their respective 
countries. After being summoned they may, if they so desire, co-opt 
not more than four additional members with the intent that special 
aspects, whether in finance, exchange, industry, etc., of the particular 
situation in question shall be represented. During the course of the 
proceedings and until the report is made, the co-opted members shall 
be equal in all other respects to the ordinary members, but they shall 
thereafter be discharged from office. 


130. 5. The committee may proceed by way of hearing evidence or 
asking for documents, as it may desire, but the President of the Reichs- 
bank and/or any other person nominated by the German Government 
may appear before or submit to the committee the reasons for which a 
postponement has been declared or measures are desirable as indicated 
above. 


131. The committee shall neither grant nor refuse a postponement. 
After making enquiry, it shall report to the governments and the bank 
as indicated above. 

182. 6. Unless otherwise arranged by consent the expenses of the 
Special Advisory Committee shall be borne by the German Government. 


8 (f) Dexivertes In KInD 


133. The system of deliveries in kind under the Dawes Plan has come to 
play an important role in the economic life of Germany. We would not 
suggest the unlimited continuation of this system, which is open to many 
objections of a practical as well as a theoretical nature. We have felt, how- 
ever, that its immediate cessation would not be in the interests of Germany 
or of the creditor Powers, and that it would impose difficulties upon the 
export trade of Germany which might be injurious to her capacity to transfer. 
We therefore recommend that the principles of the Dawes Plan, with refer- 
ence to deliveries in kind, should continue in existence for a limited period, 


sistently taken this position; it has never accepted membership on the Reparations Com- 
mission ; it declined to join the Allied Powers in the confiscation of the sequestered German 
property and the application of that property to its war claims. The comparatively small 
sums which it receives under the Dawes Plan are applied solely to the settlement of the 
claims judicially ascertained by the Mixed Claims Commission (United States-Germany) 
in fulfillment of an agreement with Germany, and to the repayment of the expenses of the 
American Army of Occupation in Coblenz, which remained in such occupation on the 
request of both the Allied nations and Germany. It does not now wish to take any step 
which would indicate a reversal of that attitude and for that reason it will not permit any 
officials of the Federal Reserve system either to themselves serve or to select American 
tepresentatives as members of the proposed International Bank.”—Eb. 
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and that the creditor nations should agree for a period of ten years to absorb 
by this means, in respect of each year, a limited and decreasing amount of 
the postponable portion of the annuity, substantially in accordance with 
the following table: 


134. Millions 
Ist year 
2nd year 


135. The foregoing table to be adapted to the actual annuities of the 
new Plan without increasing the total. 


136. The creditor Powers by arrangements effected among themselves 
will fix the proportions in the total of each year’s volume of deliveries in 
kind (including deliveries under Reparation Recovery Acts or any equivalent 
system substituted therefor by agreement up to 23.05% for Great Britain 
and 4.95% for France of the total amount provided for each year) which 
each of them will receive.* 

137. The Bank for International Settlements shall manage the disburse- 
ments on deliveries in kind account, and in making distributions of cash to 
the creditor countries shall hayre due regard for those portions of the annuity 
which are restricted to payments for deliveries in kind. 

138. The committee also recommends that new regulations be adopted 
by the governments modifying the Wallenberg Regulations to conform to 
the new Plan and, so far as practicable, simplifying and liberalizing them. 

139. The Committee recommends that provision be made in the new 
regulations permitting the several Powers to dispose of some part of their 
respective quotas of deliveries outside of their own territories under suitable 
restrictions. 

140. The proposed repartition of the deliveries in kind among the several 
creditor Powers is contained in Annex VII dealing with repartition of the 
annuities. 


9. LIQUIDATION OF THE Past 


141. In order to arrive as rapidly as possible at a general liquidation of 
the financial questions raised by the war and the subsequent treaty of peace, 


* See paragraph II of Agreement regarding deliveries in kind, Aug. 31, 1929, infra, p. 156. 
+ Modified by agreement of Aug. 31, 1929, infra, p. 157, paragraph 4. 
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a liquidation which alone can ensure the definite return of Europe to normal 
financial and economic conditions, the Committee recommends the clearing 
up of these questions in a broad spirit of mutual concession. 


142. We understand that a settlement on those lines will render obsolete 
the accounts between the Reparation Commission and Germany relating to 
transactions prior to the period of the Dawes Plan together with all accounts 
involving credits against the original capital debt. We are strongly of 
opinion that these accounts should be closed at the earliest moment. 


143. The creditor Governments under this Plan will be reducing the whole 
body of their claims arising out of the war or under the Treaty of Versailles 
to a considerable extent. The experts of the creditor countries are aware 
that past transactions have given or may give rise to claims by Germany, 
some of which are still unsettled, and while they are not able to go into the 
merits of these claims, they consider that the creditor Governments are fully 
entitled to expect that Germany should waive them in consideration of the 
consolidation of the creditors’ claims at a reduced figure. Any other course 
would be inconsistent with their intention that, just as the new annuities 
cover all the claims defined in Part XI of the Dawes Plan, so they should be 
paid free of deduction in respect of any past transactions. The Committee 
recognizes however that this is entirely a matter for the Governments to 
deal with. 

144. To assure the general confidence indispensable for the successful 
working of this Plan the Committee recommends that the governments 
make no further use, from the date of the acceptance of this report, of their 
right to seize, retain and liquidate property, rights and interests of German 
nationals or companies controlled by them in so far as not already liquid or 
liquidated or finally disposed of, and that the outstanding questions concern- 
ing such property should be definitely cleared up within one year after the 
coming into force of this Plan by arrangements between the governments 
concerned and Germany. This recommendation naturally has no applica- 
tion in cases where special settlements have already been made. 


145. The acceptance of this Plan necessarily involves the dissolution of the 
joint liability of Germany on the one side with Austria Hungary and Bul- 
garia on the other side for reparation and therefore finally abolishes every 
obligation present or future in either direction which may result between 
these Powers from this joint liability. 

146. The Committee recommends in particular that the creditor Powers 
should abstain from recovering the credits of Germany against her ex-allies 
referred to in Article 261 of the Treaty of Versailles, Germany for her part 
renouncing any net balance which might be due to her as a result of these 
credits. 


147. In their unanimous desire that the remaining financial questions 
arising out of the war should be settled as soon as possible, in order to pro- 
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mote the spirit of international harmony and collaboration, the experts 
unanimously recommend to the creditor governments that within the first 
year of operation of the new Plan, they complete the work of the Experts’ 
Committee by dealing with and disposing of the claims and debts for ceded 
properties and liberation bonds, held in the hands of the Reparation Com- 
mission against the so-called Succession States. This question is referred 
to in Annex VII. 


10. CoMMERCIALIZATION AND MOBILIZATION 


148. Having recommended the creation of the Bank for International 
Settlements in order to provide machinery for the removal of the reparation 
obligation from the political to the financial sphere, we have further con- 
sidered what procedure is necessary in order to assimilate this obligation 
as closely as possible to an ordinary commercial obligation (‘‘commer- 
cialization’’). 

149. Further, certain governments are known to attach particular im- 
portance to the possibility of raising money by the issue to the public of 
bonds representing the capitalization of the unconditional portion of the 
annuity (“‘mobilization’’). 

150. It is of course not within our power to advise as to the time at which 
such issues can be made with advantage, or as to the terms and conditions 
on which issues should be made. The arrangements to be made would no 
doubt vary according as, for example, an issue is to be made for cash in the 
general interest of all the creditor governments, or an internal issue is to be 
made in one single country by way of conversion of government debt. It 
will be the province of the bank itself to advise upon such matters; but we 
have thought it necessary to advise a framework within which these opera- 
tions may take place. 

151. This framework is given in Annex III. It provides first that the 
annuities themselves shall be represented by a German Government cer- 
tificate of indebtedness deposited with the bank, similar to those in use in 
ordinary commercial practice (a proper distinction being made in the 
coupons between the conditional and unconditional portions of the annuity). 
The provisions regarding security are given in the annex and the conditions 
in which mobilizable bonds should be created and issued are defined. 

152. One of the most important provisions of this scheme is that annuity 
moneys should be distributed by the bank in strict proportion to the rights of 
each party—whether government or bondholder. 

153. As far as, according to the conditions of the issue, reparation loans 
(general or conversion loans) are subject to an anticipated redemption, 
Germany should be entitled to redeem these loans; the part of the annuity 
destined for the service of the redeemed loan will then accrue to her. The 
wish has been expressed that so far as possible reparation loans will not be 
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issued without granting the debtor an appropriate right of anticipated 
redemption. 

154. We recommend that Germany should also have the right to redeem 
all or any part of not yet mobilized annuities on a basis of 514% discount. 


11. Tut New PLAN CONTRASTED WITH THE DAWES PLAN 


155. The Dawes Plan, although drawn up at a time of intense crisis, has 
by a test lasting over nearly five years, justified by facts the postulates on 
which it was based as regards both the restoration of the public finances of 
Germany and her economic recovery. 


156. It may be well to summarize briefly the points of advantage—whether 
to Germany or her creditors—claimed for the new proposal, which justify a 
departure from a scheme that has in the past rendered signal service. 


167. The plan drawn up by the Committee to afford a definite solution of 
the reparation question accompanies a reduction in the existing obligation of 
Germany by an essential modification in their financial and political status. 
In so far as the creditors are relinquishing substantial advantages in the face 
value of payments due under the Dawes Plan, they are doing so only by rea- 
son of those improvements in intrinsic and available values which arise 
from the practicability and certainty of commercialization and mobilization 
within a reasonable period and in its attendant financial and economic 
psychology. 

158. Among the modifications, which are considered specially important 
are the following: 


159. (1) Fixation of the period and the debt. 


The Dawes Plan imposes in virtue of the index of prosperity increasing 
annuities, of which the number is not fixed. The new programme 
indicates a definite number of fixed annuities. 


160. (2) Disappearance of the Index of Prosperity. 


Only estimates, which vary very widely, of the ultimate effect of the 
index of prosperity can at this date be made. But in no circumstances 
could Germany benefit therefrom, and the disappearance of this element 
of uncertainty is wholly to her benefit. 


161. (3) Attainment of financial autonomy. 


Under the Dawes Plan Germany can only obtain the discharge of her 
obligations in marks by the existence of a system of transfer protection 
which involves a measure of external control. This brings attendant 
limiting effects on German credit and financial independence which 
render difficult, if not impossible, any mobilization of the German debt. 
The new Plan would be abandoning the fundamental purposes for which 
it was intended if it did not cancel this clause and leave to Germany the 
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obligation of facing her engagements on her own untrammelled re- 
sponsibility. 
162. (4) Postponement safeguards. 

Nevertheless, if an exceptional emergency interrupts the normal 
course of economic life to which the scheme is adapted, Germany can, 
on her own initiative, resort to certain measures of temporary relief. 

163. The annuity is divided into two parts, of which one is subject to 
postponement of transfer and payment. Germany will thus be enabled 
under certain circumstances temporarily to relieve her balance of pay- 
ments, and will in fact enjoy the advantages of a form of transfer 
protection without its attendant limitations. 


164. (5) Deliveries. 

While the Dawes Plan reluctantly accepted the expedient of deliveries 
in kind, the new Plan, in spite of the desire of the creditor Powers to 
dispose freely of their shares of the annuities, recognizes the undesirabil- 
ity of a sudden cessation of the system at present in force. The credi- 
tors are therefore to take deliveries in kind for ten years, but in de- 
creasing amounts beginning with 750 millions. 


165. (6) Mobilization. 


From the point of view of the creditor Powers an essential feature of 
the new Plan which induces them to agree to reduction on their claims 
that leave them burdened with a considerable part of their expenditure 
for the damages caused by the war, is the fact that the annuity is paid 
in a form lending itself to mobilization. 


166. (7) Financial organization. 


The organization and machinery of the Dawes Plan were based on the 
conviction that it must find its proper guarantee in the interest of all 
parties to carry it out in good faith. In aiming as it did at the trans- 
ference of the reparation payments from the political to the economic 
and business sphere, it presumed constant co-operation of debtor and 
creditors alike. The new system goes further along the same road, 
replacing the collaboration of separate administrative and govern- 
mental organizations by common work in a purely financial institution, 
in the management of which Germany is to have an appropriate part. 
The present administrative organizations cannot have all the elasticity 
necessary for banking transactions of the magnitude of the payment and 
transfer of the annuities; but the new bank in close association with the 
banks of issue and with the banking facilities at its command will have 
all the necessary means of effecting these operations without disturbance 
to the German economy or to the economy of other countries. In 
addition it will be in a position to open up to trade new possibilities of 
development. The operations which it is to undertake cannot be dis- 
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turbed or hampered without irreparable damage to the credit of the 

countries concerned. This assurance should make it possible to limit 

the guarantees established under the present system for the protection 

of the rights of the creditors to the minimum required for the prompt 

and facile commercialization of the mobilizable part of the annuity. 
167. (8) Summary. 

The proposed plan continues and completes the work begun by the 
Dawes Plan, which the position alike of Germany and of the other coun- 
tries made it impossible to do more than indicate in outline in 1924. 
By the final reduction and fixation of the German debt, by the establish- 
ment of a progressive scale of annuities, and by the facilities which the 
new bank offers for lessening disturbance in the payment of the an- 
nuities, it sets the seal on the inclusion of the German debt in the list of 
international settlements. If it involves appreciable reduction of pay- 
ments to the creditor countries on what might have been anticipated 
under the continued operation of the Dawes Plan, it at the same time 
eliminates the uncertainties which were inherent in that Plan and were 
equally inimical to the interest of the debtor and to the creditors, by 
substituting a definite settlement under which the debtor knows the 
exact extent of his obligations. 


12. CONCLUSIONS 


168. It has been our object to make proposals for financial obligations, 
which, with the conditions and safeguards that accompany them, shall be 
within Germany’s capacity to pay, and we believe that we have achieved 
this purpose. We realize the responsibility of this declaration, and we 
recognize how much depends on the future attitude towards one another of 
the peoples which, by ratification of their respective governments, are to 
become parties to this agreement. For the solution of the reparation prob- 
lem is not only a German task but in the common interest of all the countries 
concerned; and it requires the co-operation of all parties. If their attitude 
should be tinged with antagonism, even with suspicion, or a desire to create 
or continue one-sided economic discriminations, a settlement perfectly 
feasible with goodwill would sooner or later encounter difficulties, so that the 
long, slow, patient task of reconstruction in Europe would be definitely 
retarded. For without good faith and mutual confidence, all agreements, all 
guarantees are unavailing. If, on the other hand, our proposals are adopted 
with goodwill by all concerned, and the rest of the world has confidence in the 
constructive value of this mutual accord, then indeed there can be no reason- 
able doubt that the agreement will be capable of complete fulfilment, and the 
nations it concerns will be brought to a higher level of economic stability and 
of mutual understanding than ever before. 

169. Finally, we would point out, like our predecessors on the Dawes 
Committee that 
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We regard our report as an indivisible whole. It is not possible, in our 
opinion, to achieve any success by selecting certain of our reeommenda- 
tions for adoption and rejecting the others, and we would desire to ac- 
cept no responsibility for the results of such a procedure nor for undue 
delay in giving execution to our Plan. 


Paris, June 7th, 1929. 


FRANCQUI. A. PIRELLI. 

GuTT. SUVICH. 

E. KenGo Mort. 

J. PARMENTIER. TAKASHI AOKI. 

Dr. HjaALMAR SCHACHT. OwEN D. Youna. 

KASTL. J. P. MorGan. 

J. C. Stamp. Tuomas N. PERKINS. 

C. ADDIS. T. W. Lamont. 
ANNEX I 


SUGGESTED OUTLINE FOR THE ORGANIZATION OF THE BANK FOR 
INTERNATIONAL SETTLEMENTS 


1. In Section III of the following outline provision is made for an Organ- 
ization Committee which will have the duty of putting the bank project into 
effect. This outline has been drawn up for the benefit of the Organization 
Committee which will have power generally to modify its provisions or to 
make substitutions for any or all of them, provided always that such modi- 
fications or substitutions shall not be inconsistent with the essential functions 
of the bank with respect to the Experts’ Plan as a whole. 


I. NAME AND LOCATION 


2. The bank organized under this Plan shall be known as the “Bank for 
International Settlements.” 

3. The purpose of the bank is to provide additional facilities for the inter- 
national movement of funds and to afford a ready instrument for promoting 
international financial relations. In connection with the German reparation 
annuities, it shall perform as trustee for the creditor countries the entire work 
of external administration of this Plan, shall act as the agency for the receipt 
and distribution of funds, and shall supervise and assist in the commercializa- 
tion and mobilization of certain portions of the annuities. 

4. It shall be located in a financial centre hereafter to be designated. In 
selecting the country of incorporation due consideration shall be given to 
obtaining powers sufficiently broad to enable it to perform its functions with 
requisite freedom and with suitable immunities from taxation. 


II. SHarE CAPITAL 


§. The authorized capital of the bank may be expressed in the currency of 
the country of domicile, and shall amount to the round equivalent of $100,- 


/ z 
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000,000. Upon the formation of the bank the whole authorized capital 
shall be issued, but only 25 per cent. of each share shall be then paidin. The 
Board of Directors of the bank shall have power to call for the payment of 
further instalments; it shall also have the power to authorize an increase or a 
reduction in the total capital stock of the bank. 

6. In each country in which the shares of the bank may be offered for sale, 
the shares shall be issued through the central bank of that country or other 
agency to which the central bank offers no objection. In the seven countries 
to which members of the present committee belong, issues or allocations of 
shares shall always be made in equal amounts. The central banks of these 
countries, or banking groups not objected to by them, shall guarantee the 
subscription of the whole of the first issue in the round equivalent of $100,- 
000,000; but they may agree with central banks or groups in other countries 
(particularly those interested in reparations) that an amount of the first 
issue not exceeding the round equivalent of $4,000,000 for each, and not 
exceeding the round equivalent of $44,000,000 in all, may be issued in other 
countries. 

7. In the event of an increase in the authorized capital and a further issue 
of shares, the distribution among countries shall be decided by a two-thirds 
majority of the Directors of the Bank on the above principles. In particu- 
lar, the percentage of the total shares issued in the seven countries first 
mentioned above shall not fall below 55. 

8. Apart from countries interested in reparations, only countries which 
have, at the time an offering of shares is made, a currency stabilized on a gold 
or gold exchange basis may participate. 

9. The shares may be expressed in the currency of the country in which the 
bank is domiciled and shall state the amount of the share at the gold mint 
parity of the currency of the country in which they are issued; they shall be 
registered and continue to be registered, but may be freely negotiated. 
Transfers of the shares after issue shall not affect the voting power reserved 
to the central banks as described below. Payments to the shareholders on 
account of dividends or at the liquidation of the bank shall be made in the 
currency of the country of domicile. 

10. The shares shall carry no voting rights; but voting rights correspond- 
ing to the number of shares originally issued in each country shall be exer- 
cised by the central bank of that country in the general meetings of the bank 
(taking the place of the general meetings of shareholders) which the represent- 
atives of the participating central banks will attend. 

11. The shares shall be entitled to participate in the profits of the bank as 
indicated in the section ‘‘ Distribution of Profits.”’ 


III. ORGANIZATION COMMITTEE 


12, For the purpose of taking the preliminary steps for putting the bank 
project into effect a temporary committee shall be created which will be 
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known as the “Organization Committee.”” This committee shall be ap- 
pointed by the governors of the central banks of the seven countries to which 
members of the present committee belong. The governor of each of these 
seven central banks shall be entitled to designate two members of the Or- 
ganization Committee with due regard for the necessity of including in its 
membership persons versed in banking, the issue of bonds and the work of 
the present Committee of Experts. If for any reason, the governor of any of 
these central banks shall be unable officially or unofficially to designate 
members of the Organization Committee, or refrains from doing so, the 
governors of the remaining central banks shall invite two fellow-nationals of 
the governor not participating, to act as members of the committee. The 
members thus selected shall have in all respects an equal vote in the work of 
the committee with the members otherwise chosen. The decisions of the 
Organization Committee shall be taken by a three-quarters vote. 

13. As an essential part of its work, the Organization Committee shall 
proceed with drawing up a charter for the bank, which shall be consistent 
with the provisions of the Plan, and shall take such steps as may be necessary 
to ensure its timely granting or enactment by appropriate public authorities. 

14. The Organization Committee shall, until such time as the Board of 
Directors of the bank is appointed and takes office, proceed with the physical 
organization of the bank. It shall arrange, in accordance with the procedure 
prescribed in Section II, for the subscription of the capital stock, and, in 
accordance with the procedure prescribed in Section IV, for the appointment 
of the Board of Directors. It shall call the first meeting of the Board of 
Directors and designate the temporary chairman to preside at that meeting 
pending the election of the regular chairman. It shall draw up the statutes 
for regulating the administration of the bank and submit them to the Board 
of Directors for consideration. These statutes shall make provision for such 
matters as are usual in banking organization and in particular provide for the 
following: 


16. 1. The qualifications for membership on the Board of Directors; 

16. 2. The nature and duties of the permanent committees of the 
Board of Directors, including the Executive Committee; 

17. 3. The administrative departments to be created within the bank; 

18. 4. The time and place of the meetings of the Board of Directors 
and of the Executive Committee; 

19. 5. The form to be used for the convocation of the general meet- 


ing, as well as the conditions and the methods for exercising voting 
rights on the part of representatives of central banks; 


20. 6. The form of trust certificates which the bank shall issue to the 
creditor governments under the Plan; 
21. 7. Provisions with regard to liquidation of the bank. 


22. The Organization Committee shall co-operate with the organization 
committees provided for in this Plan. 
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IV. DrrREcTORATE AND MANAGEMENT 


23. The entire administrative control of the bank shall be vested in the 
Board of Directors whose duty it shall be to supervise and direct the opera- 
tions of the bank and in general so to act as to carry out those purposes of the 
Plan committed to the administration of the bank. In particular, the 
Board of Directors: 

24. 1. Shall have the right to adopt, modify, limit or extend the 
statutes of the bank in such a manner as shall not be inconsistent with 
the provisions of the Plan; 

26. 2. Shall have the power generally to modify the provisions con- 
tained in the outline of the bank’s organization or to make substitutions 
for any or all of them, provided always that such modifications or sub- 
stitutions shall not be inconsistent with the essential functions of the 
bank with respect to the Experts’ Plan as a whole and with its existing 
engagements; 

26. 3. Shall appoint the chief executive officer of the bank, and fix 
his remuneration; 

27. 4. May appoint an Executive Committee and delegate such 
powers to it as may be provided for in the statutes of the bank; 

28. 5. May appoint advisory committees to deal with any questions 
upon which information or advice is desired. 

29. The functions of a director are incompatible with those involving na- 
tional political responsibilities. The statutes of the bank shall make the 
necessary provision in order to avoid such conflict of functions. All the 
directors shall be ordinarily resident in Europe or shall be in a position to give 
regular attendance at meetings of the board. 

80. The Board of Directors shall be made up in the following manner: 

31. 1. The governor (or, as the case may be, the chief executive 
officer) of the central bank of each of the seven countries to which mem- 
bers of the present committee belong, or his nominee, shall be a director 
of the bank ez officio. Each of these governors shall also appoint one 
director, being a national of his country and representative either of 
finance or of industry or commerce. In case the governor of any central 
bank shall be unable to act either officially or unofficially according to 
the provisions of this paragraph, or refrains from doing so, action shall 
then be taken in accordance with the alternative procedure given in 
Section XII of this outline. 

82. 2. During the period of the German annuities the Governor of 
the Bank of France and the President of the Reichsbank may each ap- 
point, if they so desire, one additional director of his own nationality, 
being a representative of industry or commerce. 

83. 3. The governor of the central bank of each of the other countries 
participating in the share ownership of the bank, as provided in Section 
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II of this outline, shall furnish a list of four candidates of his own na- 
tionality for directorships. Two of the candidates on each list shall be 
representative of finance and the other two of industry or commerce. 
The governors in question may themselves be included in this list. 
From these lists the fourteen or sixteen directors mentioned in para- 
graphs 1 and 2 above shall elect not more than nine other directors. 

84. 4. From those first appointed, four groups of five directors shall 
be chosen by lot; their terms respectively shall end at the close of each 
of the first, second, third, and fourth years from the establishment of the 
bank. Subject to this the term of office of the directors shall be five 
years, but they may be reappointed. 

36. 5. In case of vacancy in a position on the Board of Directors 
arising from death, resignation or other causes, the vacancy shall be 
filled in the same manner as prescribed for original appointments. Ifa 
vacancy occurs before the expiration of a term, it shall be filled for the 
remainder of the term only. 

36. The directors shall elect a chairman annually from among their own 
number. The chairman’s duties shall be to preside at meetings of the Board 
of Directors. At the first meeting, until the chairman shall have been 
elected, a member of the board selected for the purpose by the Organization 
Committee shall act as chairman. 

37. The ordinary decisions of the board, including those involving elec- 
tions, shall be made by a simple majority vote. In case of an even division 
the chairman shall have a deciding vote. For decisions involving the adop- 
tion or amendment of statutes of the bank, modifications or substitutions in 
the present project for the organization of the bank, the distribution among 
countries of additional issues of stock in the bank, or other matters for which 
the statutes of the bank make appropriate provision, a two-thirds majority 
shall be required. Should a member not be able to attend a meeting of the 
board, it will always be open to him to empower one of his colleagues, by 
registered letter or by telegram, to vote for him and on his behalf. 

38. If decisions of the board are disputed on the ground that they are in- 
consistent with the provisions or intent of the Plan, recourse may be had to 
arbitration under the procedures laid down in Part 8 of the Plan. 

39. The chief executive officer of the bank shall select the officers and heads 
of the departments of the bank. For the latter the appointments shall be 
subject to the approval of the Board of Directors. 


V. Deposits 


40. The bank, in carrying out its functions with respect to the facilitation 
of international settlements or in connection with the German annuities, 
shall have the right to receive deposits of a nature consistent therewith. 
The Board of Directors, or, as it may decide, the Executive Committee, 
shall consider applications to open deposit accounts, with authority to deter- 
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mine whether such applications come within the scope of the bank’s func- 
tions. Deposits shall be received in only those currencies which satisfy, in 
the opinion of the Board of Directors, the practical requirements of the gold 
or gold-exchange standard. 

41. Any classification of deposits which the Board of Directors may set 

up shall include: 

42. 1. Deposits on annuity account. These deposits the bank re- 
ceives in its capacity as trustee for the creditor Governments. They 
shall be managed according to the procedure given in Section VIII of 
this outline. 


48. 2. Deposits from central banks. These may be either current 
account deposits or investment account deposits. 
44. 3. Deposits on clearing account. The bank shall have the right, 


subject to such terms and conditions as the Board of Directors may set 
down, to accept deposits from central banks for the purpose of establish- 
ing and maintaining a fund for settling accounts among them. Such 
deposits may take the form of gold deliveries at the counters of the bank 
or of gold held for its account under earmark by any central bank par- 
ticipating in the fund for clearing accounts. The terms under which 
central banks may enter the clearing system, the rules and regulations 
for its operation, and the rates of exchange at which gold is to be ac- 
cepted as deposits in the clearing fund or to be withdrawn from it, shall 
be determined by the Board of Directors of the bank. 

48. 4. Deposits originating in the exercise of the bank’s functions in 
connection with the German annuities and tending to facilitate such 
functions. No such account shall be opened without the assent of the 
central bank of the country of which the prospective depositor is a na- 
tional. If the governor of the central bank in question (or his nominee) 
is present and voting at the time the Board of Directors (or the Execu- 
tive Committee) of the bank authorizes the opening of the account, his 
favorable vote shall be taken as giving the required assent. 

46. 5. Deposits constituting guarantee funds as provided in Annex 
VIII and relative to the mobilization of the unconditional annuity. 
The interest and the share in the profits which will apply to these de- 
posits are provided for in Annex VIII and in the Section on Profits 
(XI) in this outline. 

47. 6. Special deposit of the German Government. During the 
first 37 years the German Government shall maintain at the bank a 
non-interest-bearing deposit equivalent to 50 per cent. of the average 
deposit remaining in the Annuity Trust Account, as described in Sec- 
tion VIII of this outline. This German Government deposit will not 
exceed 100 million Reichsmarks. 

48. The bank shall have the right to pay interest on deposits, but only on 

deposits not susceptible of withdrawal until at least one month from the time 
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of deposit. The rate of interest to be paid will be determined by the Board 
of Directors, or, as the case may be, by the Executive Committee. In 
allowing interest on deposits, the Board of Directors shall give due considera- 
tion to the value of the services performed for the depositor and the size of 
the depositor’s balance. 


VI. Loans, Discounts AND INVESTMENTS 


49. The Board of Directors shall determine the nature of the operations to 
be undertaken by the bank. Such operations shall be consistent with the 
policies of the central banks of the countries concerned. The bank may in 
particular have the right 

50. (a) to deal directly with central banks, or 

§1. (b) to deal through central banks which have agreed to act as its 
agent and correspondent, or 

62. (ce) to deal with banks, bankers, corporations and individuals of any 
country in performing any authorized function, provided the central bank of 
that country does not enter objection. Whenever any proposed credit 
operation affecting any particular market comes up for decision, the favor- 
able vote of the governor of the central bank concerned (or his nominee if the 
governor is not present) sitting as a member of the Board of Directors or the 
Executive Committee, shall be taken as giving the assent of his central bank. 
If he declines to give his assent, the proposed credit operation shall not be 
undertaken in his market. 

53. Thus the bank may perform such functions as the following: 

54. 1. To buy and to sell coin and bullion, to earmark gold for the 
account of central banks and to make advances to central banks on gold 
as security. 

55. 2. To buy and to sell for its own account, either with or without 
its endorsement, bills of exchange and other short-term obligations of 
prime liquidity, including cheques drawn or endorsed by central banks 
or in respect of which three obligees are responsible. 

56. 3. To open and maintain deposit accounts with central banks. 

57. 4. To rediscount for central banks bills taken from their port- 
folios, to make loans to them on the security of such bills, or to make 
advances to them against the pledge of other securities up to such 
amounts and for such periods as may be approved by the Board of 
Directors. 

58. 5. To buy and to sell for its own account intermediate or long- 
terms securities (other than shares) of a character approved by the 
Board of Directors. Its holdings of such securities at any one time 
shall not exceed the total of its paid-in capital and reserve funds. 

59. 6. To invest in Germany, with the assent of the Reichsbank, 
Reichsmark funds standing to the credit of the bank, at the Reichsbank, 
which are not transferable owing to a declaration of transfer postpone- 
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ment. The bank may realize upon any such investments at its discre- 
tion, unless at the time the investment was agreed to by the Reichsbank 
some stipulation or arrangement affecting the possible sale was made a 
condition of such agreement. ‘The income from any such investments 
and the proceeds of such investments if sold shall be deposited to the 
credit of the bank at the Reichsbank. Such funds may be held as de- 
posits under the conditions set out in Annex IV of the Plan or be rein- 
vested consistently with the provisions of that annex. 

60. If, in the opinion of the Board of Directors of the bank, counter- 
obligations issued against its investments in Germany as collateral can 
be advantageously sold on non-German markets, their net proceeds 
shall be distributed to the creditor countries in such proportions and 
under the same conditions as would have applied in the case of normal 
transfer. The accounts of the creditor Powers shall be charged with the 
Reichsmark cost of the securities alienated or pledged in the course of 
any such transaction. If the Board of Directors of the bank decides 
that counter-obligations cannot be sold advantageously, the income and 
net proceeds of the investments when finally disposed of shall be dis- 
tributed to the creditors. 

61. The foregoing power is in addition to the general powers of the 
bank to make and realize upon investments for its own account at any 
time, subject to the provision that such investments are to be made 
with the assent of the central bank concerned. 

62. 7. To issue its own obligations at long- or short-term, secured or 
unsecured, for the purpose of re-lending to any central bank, in each 
case upon the specific decision of the Board of Directors by a two-thirds 
vote. 

63. The investment powers of the bank shall never be used in such a way 
as to exercise a predominant influence over business interests in any country. 
The Board of Directors shall guide the investment undertakings of the bank 
accordingly, and shall be entitled if necessary to make special regulations in 
this respect. 


VII. Truster Functions: GENERAL PROVISIONS 


64. The bank shall be trustee of the creditor governments in dealing with 
the German annuities and shall have such general powers of administration 
consistent with the Plan as are necessary to the prompt and complete exer- 
cise of its duties in that respect. The Organization Committee shall draw 
up appropriate forms of trust agreement between the creditor governments 
and the bank. 

65. The trust functions of the bank shall include the following: 

66. 1. Receiving and disbursing to the paying agents the service on 

the German External Loan 1924. If arrangements can legally be made, 
the bank shall also act in the capacity of one of the trustees for that loan. 
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67. 2. Receiving from Germany the various certificates and obliga- 
tions provided for in the Plan. The bank shall hold these certificates 
and obligations in safe-keeping and shall issue to the creditors its trust 
receipts for such certiticates and obligations. Upon the completion of 
the payments called for under these certificates and obligations for any 
one year, the respective creditor governments shall give their quittance 
to the bank, which in turn shall give its quittance to the German Gov- 
ernment, cancelling and returning any coupons representing the 
payments made. 

68. 3. Receiving and distributing the service of the German annui- 
ties. The specifications of this function are given in Section VIII of 
this outline below. 

69. 4. Performing as regards deliveries in kind such functions as may 
be entrusted to it by the governments in connection with the acceptance 
of the new Plan. 

70. 5. Dealing with the measures of safeguard provided in the Plan. 
Upon receiving notification from the German Government consistently 
with the provisions of the Plan, the bank shall convene the Special Ad- 
visory Committee whose composition, procedure and action are pro- 
vided for in Part 8 (e) of the Plan. 

71. 6. Acting as trustee under trust agreements. The bank shall 
have the power to act as trustee under any trust agreement entered into 
by it with the approval or on the initiative of its Board of Directors, 
which has as its purpose the issue by the bank of trust certificates or 
other obligations against investments in securities pledged as collateral 
therefor. This power may be exercised in addition to the powers with 
respect to investments provided for in Section VI above. 

72. 7. Acting as trustee under special agreements. The bank shall 
be authorized to act as trustee under any special agreements among the 
creditor countries covering the repartition of the annuities or the guaran- 
tee of any parts of them. In particular, the bank shall have power to 
act as trustee under the agreement specified in Annex VIII of the Plan. 
The bank shall be authorized to pay interest on any guarantee fund 
deposited with the bank in connection with any such trust, and to 
arrange the terms on which the deposit is to be received and the fund 
managed, all in accordance with the Plan. 

73. 8. Acting as trustee at the request of a creditor government, the 
German Government or the central bank of any one of those countries. 
The bank shall have the right, upon the approval of the Board of Direc- 
tors, to undertake any trust functions which any creditor government 
or the German Government or any of their respective central banks 
proposes that it shall undertake, provided such functions are generally 
consistent with the purposes of the Plan. 
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VIII. Truster Functions: Tue BANK AS DEPOSITARY FOR THE SERVICE 
OF THE GERMAN ANNUITIES 


74. The bank, in its capacity as trustee for the creditor governments, 
shall receive and distribute the funds represented in the service of the Ger- 
man annuities. In fulfilling these functions the bank shall work in co-opera- 
tion with the central banks of the countries concerned; the relations thus 
established shall be the ordinary relationships obtaining between a bank and 
its correspondent banks. 

75. The procedure for conducting these operations, subject to the right of 
the Board of Directors of the bank to make modifications provided the gen- 
eral purposes of the Plan are observed, shall be as follows: 


76. 1. The bank shall maintain on its books a general deposit account 
to be known as the Annuity Trust Account. 
79, 2. The German Government shall be responsible for the payment 


to the bank, in instalments as provided in the Plan, of all sums applica- 
ble to the service of the annuity. These payments shall be credited to 
the Annuity Trust Account. 

78. The Organization Committee shall make the necessary provision 
whereby the Reichsmark payments to the account of the bank at the 
Reichsbank in respect of the Railway contribution shall be immediately 
released to the German Government against equivalent payment in 
foreign currencies to the Annuity Trust Account. 

79. 3. Subject to the operation of the clauses of the Plan relating to 
transfer postponement, and except as the bank may request that pay- 
ments be made in Reichsmarks to the credit of its account at the Reichs- 
bank described in paragraph 4 below, the German Government shall 
make all payments on account of the annuity in foreign currencies. 
Payments in foreign currencies not on a gold or a gold exchange stand- 
ard shall be made only with the consent of the bank. As a matter of 
business practice, the bank acting in advance of the payment dates, 
may notify to the German Government or its agent the bank’s prefer- 
ences with respect to the currencies in which payment may be made. 
In case the bank’s preferences are not complied with, payment shall be 
made to the bank in the currencies of the seven countries whose na- 
tionals are members of the present Experts’ Committee, divided as 
nearly as may be in proportion to their respective shares in that portion 
of the annuity accruing to them. 

80. 4. All Reichsmark payments for credit to the Annuity Trust 
Account be paid into an account of the bank at the Reichsbank. The 
bank shall be entitled to draw upon it in making all Reichsmark pay- 
ments necessary for the operation of the Plan, including payments for 
administrative expenses incurred in Germany, payments for deliveries 
in kind and any other disbursements on annuity account. The bank 
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shall also be entitled to withdraw Reichsmarks from this account or to 
deposit Reichsmarks in it in the course of conducting operations re- 
ferred to in paragraph 14 below, and it may open other accounts at the 
Reichsbank for use in connection therewith. Such additional accounts 
shall be operated according to ordinary business principles. The bank 
shall have available at all times sufficient funds in Reichsmarks to cover 
current requirements on account of payments for deliveries in kind. 

81. 5. The bank shall give its receipt to the German Government for 
all sums which it pays or causes to be paid into the Annuity Trust Ac- 
count in the course of carrying out its obligations under the Plan. The 
receipt of the bank shall make note of the currencies received, but credit 
shall be given in the Reichsmark equivalent of those currencies. The 
German Government undertakes for the purpose of the present provi- 
sions, as well as for the general purposes of the Plan, that the Reichs- 
mark shall have and shall retain its convertibility into gold or devisen as 
contemplated in Section 31 of the present Reichsbank Law, and that for 
these purposes the Reichsmark shall have and shall retain a mint parity 
of 1/2790 kilogram of fine gold as defined in the German Coinage Law of 
August 30, 1924. (‘) Sums paid in foreign currencies into the Annuity 
Trust Account shall be calculated in terms of Reichsmarks at the aver- 
age of the middle rates (Mittelkurs) prevailing on the Berlin Bourse 
during the half-monthly period preceding the date of payment. 

82. 6. The bank’s receipt giving credit in Reichsmarks for payments 
made into the Annuity Trust Account by the German Government or on 
its behalf shall, under normal operation of the Plan, constitute a com- 
plete and sufficient discharge of the obligations of the German Govern- 
ment with respect to such payments. If, however, transfer postpone- 
ment should be in whole or partial effect, the bank’s receipt giving credit 
in Reichsmarks shall constitute a complete and sufficient discharge of 
the obligations of the German Government with respect to all payments 
into the Annuity Trust Account made in foreign exchange, and with 
respect to such portion of the payments made in Reichsmarks as in the 
opinion of the bank provide current funds for deliveries in kind or serv- 
ices. As to the remainder, the receipt of the bank shall be in the na- 
ture of a temporary acknowledgment only. 

83. 7. Withdrawals from the Annuity Trust Account shall be made 
in accordance with provisions to be made by the Organization Commit- 
tee. The bank shall pay no interest on funds deposited in the Annuity 
Trust Account. 

84. 8. All disbursements for reparation purposes shall be charged 
against the Annuity Trust Account. A first charge against that ac- 
count shall be the service currently due on the German External Loan, 
1924. The Board of Directors shall be entitled also to charge against 

1 See the letter from the President of the Reichsbank given in Annex II. 
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the account such sums as they deem to be fair compensation for the 
services performed by the bank and such out-of-pocket expenses as it 
incurs in administering the Plan. If, in the opinion of the directors, 
such service charges or costs cannot be equitably charged to the account 
as a whole, they shall be entitled to allocate them in such proportions as 
they see fit to the individual shares of any of the creditor countries. 
85. 9. After charging against the Annuity Trust Account the items 
referred to in the preceding paragraph and such other items as may be 
properly chargeable to the annuity as a whole, the bank shall proceed 
in the following manner with the distribution of the remainder of the 
available funds to the accounts of the several creditors in accordance 
with the provisions of the Plan. 

86. 10. During such period of time as payments for deliveries in kind 
and payments under Reparation Recovery Act and similar procedures 
continue to be made, the bank shall make available to the several credi- 
tor countries Reichsmark credits, which shall be utilized subject to the 
applicable provisions of the Plan. 

87. 11. The bank, out of each instalment paid into the Annuity Trust 
Account, shall set aside and accumulate funds for the payment of serv- 
ice on any bondsissued and outstanding which represent commercialized 
and mobilized shares in the annuity. Funds required for this purpose 
shall be charged against the accounts of the creditor countries in propor- 
tion to their respective interests in the bonds for which service is being 
accumulated. Ata suitable time in advance of the dates fixed for the 
payment of interest to the bondholders, the bank shall pay to the paying 
agents the amounts due in interest and shall make disposition according 
to the terms of the bond of funds required for purposes of amortization. 
88. 12. Out of the sums remaining in currencies other than Reichs- 
marks, and after providing for any other charges called for under the 
Plan, the directors of the bank shall distribute such aggregate amounts 
as they may determine to the creditor countries, divided according to 
the proportions agreed upon among the respective governments. In 
withholding any sums from distribution and in fixing the dates at which 
distribution is effected, the directors of the bank shall be guided on the 
one hand by the need for prompt action in the interest of the creditor 
countries and on the other by the interests of the Plan as a whole, in- 
cluding due consideration to the bank by way of compensation for its 
services in managing the annuity. 

89. 13. The bank shall make distribution of cash by crediting the 
accounts which the central banks of the several creditor countries main- 
tain with it, notifying them simultaneously that such credits are for the 
accounts of their respective governments. The bank shall notify the 
proper financial authorities of the creditor countries when such credits 
have been made, and shall obtain receipts from them accordingly. 
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90. 14. The bank shall have the right to buy for its own account or 
for other trust accounts any Reichsmarks held in the Annuity Trust 
Account, giving foreign currencies in return. The foreign currencies 
thus acquired by the Annuity Trust Account shall be available for dis- 
tribution to the creditor countries under the conditions specified in the 
preceding paragraphs. The Reichsmarks which the bank acquires 
shall be used only as the Plan provides. 

91. 15. The bank, at the close of each business year, or more fre- 
quently if requested, shall give to the financial authorities of each credi- 
tor country a full accounting showing the disposition of its share in the 
annuity. As soon as any country has received its full share in the an- 
nuity for any one year, its proper financial authority shall give to the 
bank his acknowledgment and shall enter the same upon the trust 
receipt provided for in paragraph 2 of Section VII of this outline. Such 
acknowledgment shall constitute a full and sufficient discharge to the 
bank with respect to the annuity covered by it. 


IX. AGENcy FuNcTIONS 


92. The bank shall be qualified, on terms to be mutually agreed upon, to 
act as agent and correspondent of any central bank and to appoint any cen- 
tral bank to act as its agent and correspondent. The services to be per- 
formed by either or both parties under such agreements shall be subject, so 
far as the bank’s interest is concerned, to the approval of its Board of Direc- 
tors and may include the purchase and sale of gold, of bills of exchange and 
other securities, the ear-marking of gold, the exchange of information and 
advice, and the transaction of any business consistent with the functions of 
the bank under the Plan on the one hand and within the lawful functions of 
the central bank on the other. 

93. The bank shall act as agent of any creditor government in mobilizing 
any parts of the annuities and in managing the service of bonds issued in 
connection with any such mobilization. The procedure for conducting the 
bank’s share in such operations, subject to the right of the Organization 
Committee or the Board of Directors of the bank to make modifications, 
provided the general purposes of the Plan are observed shall be as follows: 

94. 1. Upon the request of the creditor governments, or any of them, 

the bank shall initiate operations for marketing bonds if, after examina- 
tion, it considers market conditions warrant such operations. Such 
operations may take place in the international markets, or may be 
restricted to the domestic market or markets of the countries concerned 
in the proposed mobilization, as the Board of Directors may decide. In 
determining the markets where offerings are to be made, the bank shall 
make enquiries from the central banks concerned, and if any central 
bank offers explicit objection to an offering being made in its own 
market, the directors shall decide accordingly. 
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95. 2. The bank shall proceed to carry out requests from any creditor 
government for the creation of bonds to be issued on its domestic market 
in connection with conversion operations up to an amount represented 
in its share in the annuities. Each state shall be free to offer such bonds 
on its own market on whatever conditions it can obtain. 

96. 3. If in the opinion of the bank the time is opportune for an issue 
of bonds, even if no request for mobilization has been received, the bank 
may inform the creditor governments accordingly. 

97. 4. If the creditor governments so request, the bank shall arrange 
with issuing bankers the conditions upon which bonds are to be issued 
on the open markets either of one or of several countries, as the case 
may be. The bank shall fix the minimum price at which such issues 
shall be made, and it shall supervise the execution of the loan contracts. 

98. 5. If bonds are issued against the annuity shares of more than one 
country, the proceeds shall be deposited with the bank, which shall then 
distribute the proceeds to the creditors according to their participation. 
The handling of the service of issued bonds shall be carried out as pro- 
vided in the preceding section of this outline, and in Annex III. 

99. 6. Apart from the operations described above, the bank may con- 
duct any other operations (such, for instance, as contango operations on 
bonds issued against the annuities, advances on coupons, etc.) as are 
involved in the supervision of transactions relating to these bonds and 
their service. 


X. RESERVE REQUIREMENTS 


100. The bank, since its deposits in part will be derived from central 
banks, shall be administered with particular regard to maintaining its 
liquidity. For this purpose, the bank shall observe the following reserve 
requirements: 

101. 1. Deposits on clearing account. All funds held by the bank on 
clearing account, whether gold in vault or gold under earmark for the 
bank’s account in central banks, shall be reserved for exclusive use in 
effecting settlements among the depositaries in the account. 

102. 2. Deposits payable on demand. Against such deposits the 
bank shall hold a minimum of 40 per cent. in gold or in devisen at their 
gold value. Devisen eligible as reserve against demand deposits shall 
consist of banknotes, prime bills of exchange having not more than 90 
days to run, of a character which central banks ordinarily buy for their 
own account, and cheques payable on demand drawn or endorsed by 
central banks or in respect of which three obligees including a bank of 
known solvency are responsible. All devisen included in the foregoing 
classifications shall be denominated in currencies which satisfy in the 
opinion of the Board of Directors all the practical requirements of the 
gold or gold exchange standard. Gold in transit, or devisen satisfying 


a 
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the foregoing requirements which are in process of collection,“may be 
counted as reserve. 

108. 3. Deposits on investment account. (Time deposits.) De- 
posits payable in fifteen days or less shall be classified as demand de- 
posits and be subject to the reserve requirements specified in the 
preceding paragraph. Against investment account deposits of longer 
maturity the bank shall hold a minimum of 25 per cent. in gold or in 
devisen at their gold value. Devisen eligible as reserve against invest- 
ment account deposits shall meet the same requirements as those 
eligible as reserve against demand deposits. 

104. If the Board of Directors is of opinion that these reserve requirements 


should be altered, they shall have the right by a two-thirds vote to increase, 


diminish or otherwise modify them consistently with sound banking prin- 


ciples. 


XI. DiIstrRIBUTION OF PROFITS 


105. The yearly net profits of the bank shall be applied as follows: 

106. 1. Five per cent. of the yearly net profits shall be paid to the 
legal reserve fund of the Bank until that fund reaches an amount equal 
to 10 per cent. of the paid-in capital stock of the bank as it may stand 
from time to time. The legal reserve fund on the liquidation of the 
bank shall be merged with the general reserve fund. 

107. 2. After making the foregoing provision for the legal reserve 
fund, the yearly net profits shall be applied to the payment of an annual 
dividend up to 6 per cent. on the paid-in share capital. This dividend 
shall be cumulative. 

108. 3. Twenty per cent. of the remainder shall be paid to the share- 
holders until a total maximum dividend of 12 per cent. is reached. The 
Board of Directors of the bank shall have the right in any year to with- 
hold all or any part of this addition to the regular dividend, and to place 
it to the credit of a special dividend reserve fund for use in maintaining 
the cumulative dividend provided for in the preceding paragraph or for 
subsequent distribution to the shareholders. 

109. 4. After making provision for the foregoing, one-half of the 
yearly net profits then remaining shall be paid into the general reserve 
fund of the bank until it equals the paid-in capital. Thereafter 40 per 
cent. shall be so applied until the general reserve fund equals twice the 
paid-in capital; 30 per cent. until it equals three times the paid-in capi- 
tal; 20 per cent. until it equals four times the paid-in capital; 10 per 
cent. until it equals five times the paid-in capital; and from that point 
onward, 5 per cent. 

110. The general reserve fund shall be available for meeting any losses 

incurred by the bank. In case it is not adequate for this purpose, recourse 

may be had to the legal reserve fund provided for under paragraph 1. In 
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case the general reserve fund, by reason of losses or by reason of an increase 
in the paid-in capital, falls below the amounts provided for above, after 
having once attained them, the appropriate proportion of the yearly net 
profits shall again be applied until the position is restored. Upon the 
liquidation of the bank, the balance in the general reserve fund shall be 
divided among the shareholders. 

111. 5. The remainder of the yearly net profits after meeting the fore- 

going requirements shall be paid in to special funds as follows: 

112. a. Seventy-five per cent. to the governments or central banks of 
the creditor countries or of Germany which maintain time deposits at 
the bank withdrawable in not less than five years from the time of de- 
posit, and after four years on not less than one year’s notice. The fund 
shall be disbursed annually in amounts proportionate to the size of the 
deposits maintained by the respective governments or central banks 
aforesaid. The directors of the bank shall have power to determine the 
volume of each of these deposits which would justify the distribution 
provided for. 

118. b. Twenty-five per cent. to be used to aid Germany in paying 
the last 22 annuities, provided the German Government elects to make 
a long-term deposit with the bank withdrawable only on the terms 
specified under sub-paragraph (a) above and amounting to the mini- 
mum sum of 400,000,000 Reichsmarks. If the German Government 
elects to make such long-term deposits amounting to a sum below 400 
million Reichsmarks, the participation of the German Government 
shall be reduced in proportion, and the balance shall be added to the 
75 per cent. in sub-paragraph (a). The fund shall carry compound 
interest at the maximum current rate paid by the bank on time de- 
posits. If the fund should exceed the amount required to pay the 22 
last annuities, the balance shall be distributed among the creditor 
governments in proportion to their out-payments during that period. 
In case the German Government elects not to make any such long-term 
deposits, the fund shall be distributed as provided in sub-paragraph 
(a) above. 


XII. GENERAL PROVISIONS 


114. Any balances remaining in the hands of the Agent General for Repa- 
ration Payments on the winding up of his accounts shall be transferred to 
the bank for credit to the Annuity Trust Account, subject of course, to the 
respective interests of the creditor countries therein and to any claims and 
commitments which may be outstanding at the time. 

115. The relations of the Reparation Commission with Germany will be 
terminated. The bank shall take over as promptly as possible such func- 
tions of the Reparation Commission with respect to Germany as are required 
under the provisions of the Plan, and also such functions of the Agent Gen- 
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eral for Reparation Payments, the Trustees and Commissioners holding 
office under the Experts’ Plan of 1924, or any of them, as may be required 
under the provisions of the Plan, all according to the general scheme given in 
Part 6 of the Plan and Annex V. 

116. If in any country there is more than one bank of issue, the term 
“central bank’’ as used in this outline shall be interpreted to mean the bank 
of issue situated and operating in the principal financial market of that 
country. 

117. If in the process of organizing the bank or in the performance of its 
functions after establishment, it is found that the central bank of any coun- 
try or its governor is unable to act officially or unofficially in any or all of the 
capacities provided for in this outline, or refrains from so acting, alternative 
arrangements not inconsistent with the laws of that country shall be made. 
In particular, the governors of the central banks of the countries whose na- 
tionals are members of the present committee, or as many of them as are 
qualified to act, may invite to become members of the Board of Directors of 
the bank two nationals of any country the central bank of which is eligible 
under this outline to take part in forming the board of the bank but does not 
do so. The two nationals of that country upon acceptance of the invitation 
shall be qualified to act in the full capacity of directors of the bank as pro- 
vided in this outline. Further, the directors of the bank shall be authorized 
to appoint in lieu of any central bank not exercising any or all of the func- 
tions, authorities or privileges which this outline provides that central banks 
make or shall exercise, any bank or banking house of widely recognized 
standing and of the same nationality. Such bank or banking house, upon 
appointment and acceptance, shall be entitled to act in the place of the cen- 
tral bank in any or all capacities appropriate to central banks under this 
outline, provided only that such action is not inconsistent with the laws of 
the country in question. 

118. The balance sheet and accounts of the bank shall be audited each 
year by independent auditors of recognized standing, who shall be appointed 
by and report to the Board of Directors. 

119. In case the measures proposed in the Plan with respect to the avoid- 
ance of double and triple taxation of the bank are not fully in effect when 
the bank begins operations, the Board of Directors shall deal with the matter 
within its discretion. 

120. If any administrative act of the bank or any decision of the Board of 
Directors is disputed on the ground that it is inconsistent with the provisions 
or intent of the Plan, recourse may be had to arbitration under the general 
provisions for arbitration. 


OFFICIAL DOCUMENTS 127 


ANNEX II 
Paris, June 6, 1929. 
OwEN D. Youna, Esq., 
Chairman of the Committee of Experts, 
Hotel George V, Paris. 
Dear Mr. Chairman, 


121. I understand that certain of the creditor groups have raised the 
question as to the interpretation to be given to the word “ Reichsmarks”’, in 
which the obligations of Germany under the new Plan are expressed. In my 
opinion the question is a purely formal one, as the Reichsmark is de facto on a 
gold basis, and has proved itself since its creation as stable a currency as any 
other in the world. 

122. Nevertheless, in order that there should be no possibility of question 
as to the exact definition of Germany’s liability, I am of opinion that the 
provisions of Section 31 of the Bank Law of 30th August, 1924, should be 
put into effect, and I am therefore prepared to introduce the necessary 
resolutions with the Managing Board and the General Council of the Reichs- 
bank at the latest in connection with the putting into force of the present 
Plan by the governments. 

Believe me, dear Mr. Chairman, 
Yours, sincerely, 
(Sgd) HsautmMar ScHACHT. 


ANNEX III 
MOBILIZATION 
I. Form or INDEBTEDNESS 


128. Germany’s debt shall be fixed in the form of annuities. A certificate 
of indebtedness representative of these annuities shall be delivered by Ger- 
many to the bank as trustee of the creditor Powers. 

124. To this certificate of indebtedness shall be attached coupons repre- 
sentative of each annuity payable by Germany. Each annuity coupon 
shall be divided into two parts: the first representative of that portion of the 
annuity not subject to postponement and corresponding to the portion of 
Germany’s indebtedness which is mobilizable; the second representative of 
that portion of the annuity which is subject to postponement and correspond- 
ing to the portion of Germany’s indebtedness which is not mobilizable. 
Each part of the annuity coupon enjoys equal rights throughout, except with 
respect to the agreed privilege of postponement. 


II. Bonp IssuzEs 


125. Upon the request of all or of any one of the creditor governments, the 
bank, as trustee, if it considers such a course opportune, has the right to 
require the creation of, and the German Government is obligated to create, 
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issuable bonds representing the capitalization of any part of the portion of the 
annuity coupons not subject to postponement. 

126. The bank, however, is obliged, under the provisions set forth in 
paragraph VII (d), to accede to requests for the creation of bonds made to it 
by governments which are desirous of undertaking internal issues of German 
bonds in connection with conversion operations. 

127. The certificates of indebtedness, the coupons attached thereto, and 
such bonds as shall be issued in capitalization of any parts of the annuities 
not subject to postponement shall be made out in the name of the German 
Reich and shall represent the obligation of the Reich guaranteed by its 
general revenues. 


III. CoLLATERAL GUARANTEES 


128. A. The Railway Company shall deposit with the Bank for Interna- 
tional Settlements a certificate acknowledging its liability in respect of the 
obligations laid down in Part 8 (a) of this Plan. 

129. B. The Reich furthermore shall undertake to assign certain revenues 
(customs, and certain taxes on consumption) for the service of the certifi- 
cates and, as far as they may be exchanged into negotiable bonds, for the 
service of such bonds. This assignment will constitute a negative pledge 
and will be ruled by the following conditions: 

130. a. The assigned revenues as estimated for the budget 1929 must 
have a total yield of not less than 150% of the highest budgetary con- 
tribution payable by Germany under this Plan. 

131. b. The Reich will not pledge the assigned revenues for any other 
loan or credit, except with the consent of the bank. If the assigned 
revenues should be pledged with the consent of the bank for any other 
loan or credit the charge for reparation payment will rank ahead of the 
charge for such other loan or credit. 

132. c. If, at any time, the total yield of the assigned revenues should 
fall below 150% of the highest budgetary contribution payable by Ger- 
many under this Plan, the bank may require that additional revenues, 
sufficient to assure the immediate restoration of the yield to the above 
percentage, be assigned. 


IV. GENERAL ForM OF THE Bonps 


133. The value of the issuable bonds may, according to circumstances, be 
expressed in dollars, equivalent to so many pounds, Reichsmarks, francs, 
etc., or inversely in pounds, in Reichsmarks, in francs, etc., always provided 
that the principal of any bond issued in a particular market shall be payable 
only in the currency of that market at the equivalent of its gold value. 

134. The coupons shall be expressed in dollars, pounds, francs, etc., and 
shall be payable at the rate of the day on all the markets on which the bonds 
are quoted. 
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135. In the event of an issue, the amount and form of bonds to be created, 
as well as the specification of the currency in which they shall be issued, shall 
be fixed by the bank in accordance with the requests which it receives from 
the creditor governments taking into account the desiderata of the issuing 
bankers. 

186. After a period of 10 years the bank, in agreement with the issuing 
bankers and the creditor governments, may consider the issue of bonds, the 
service of which may be paid in different currencies at par at the bearer’s 
option. 


Stratus or MoBILiIzABLE PorTIoNS OF ANNUITY COUPONS 


137. The service of interest and amortization of the mobilizable or 
mobilized portions of the annuity coupons shall be paid to the bank in for- 
eign currencies by the German Reich without any reservation, 7.e., on its own 
responsibility ; the financial service of these mobilizable or mobilized portions 
of the annuities shall constitute a final, absolute and unconditional interna- 
tional obligation in the ordinary financial sense of the word. 


VI. Status or Non-MoBILiIzABLE PorRTIONS OF THE ANNUITY COUPONS 


138. The payment of the non-mobilizable portion of the annuity coupons 
shall be made to the bank by the German Government in the same conditions 
as that of the mobilized or mobilizable portion of the annuity coupons. 

139. Nevertheless: 


1. Bonds representing the non-mobilizable portion of the an- 
nuity coupons cannot be created except with the consent of the German 
Government. 

140. 2. It is in respect of the non-mobilizable portion of the annuity 
coupons that the German Government may avail itself of the right of 
postponing transfer or payment granted elsewhere in this Plan. 


VII. Functions or THE BANK 
(a) Supervision of Agreements 
141. It shall supervise, both on behalf of the creditor governments and 


the bondholders and on behalf of the debtor government, the strict execution 
of the agreements concluded between them on the established bases. 


(b) Distribution without Priority 

142. The bank shall distribute moneys in payment of the mobilized or 
mobilizable portions of the annuity coupons among the whole of the bond- 
holders and the creditor governments in proportion to the rights of each to 
share in the portion of the annuity coupons not subject to postponement, 
without allowing a priority of any kind to any tranche or to any claim. It. 
will distribute the moneys relating to the non-mobilizable portions of the 
annuity coupons amongst the creditor governments, the transfer of these 
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moneys taking place only after the transfer of the moneys relating to the 
mobilized or mobilizable portion of the annuity coupons. 


(c) Issue of Bonds on the Markets 


143. The bank shall inform the creditor governments whenever the issue 
of bonds representing the capitalization of some part of the mobilizable 
portion of the annuity coupons is practicable in its opinion. 

144. It will be the function of the bank to fix the minimum price of issue. 

145. Each of the creditor governments shall be entitled, but not obliged, 
to issue its share of the bonds in its own country. It may come to an under- 
standing with the bankers of another country to cede to them all or part of 
this share, but these bankers shall be obliged to proceed to this issue only on 
the minimum conditions fixed by the bank. Any of these governments may 
also refuse to allow its quota to be created; in that event the portion of the 
annuity corresponding to this quota shall continue to be paid to the govern- 
ments in question as before. 


(d) Issue of Conversion Bonds 


146. Creditor governments desiring to proceed to internal issues of Ger- 
man bonds, in connection with operations for the conversion of national 
debt, shall have the option of asking the bank to create bonds representing 
all or part of their quota of the mobilizable portion of the annuity coupons. 
These bonds shall constitute national tranches which each government shall 
be free to offer on its own market on whatever conditions it can obtain. 
These bonds shall be quoted only on their market of issue. The service of 
these bonds shall, however, be effected part passu with that of the other 
bonds. The coupons of these bonds shall be expressed in pounds, dollars, 
French frances, etc., and shall be payable at the rate of the day on all the 
markets on which the mobilizable bonds are quoted. 


ANNEX IV 
CONDITIONS OF POSTPONEMENT OF TRANSFER AND OF PAYMENT 
1. PosSTPONEMENT OF TRANSFER 


147. The German Government by giving at least 90 days’ previous notice 
shall have the right to suspend for a maximum period of two years from its 
due date all or part of the transfer of that part of the annuity described as 
postponable. Transfer postponement thus declared shall affect the post- 
ponable annuity as and from that date only on which transfer postponement 
becomes effective. 

148. If, during any annuity year, the German Government shall avail it- 
self of this power, the transfers falling due during any second year cannot be 
postponed for more than one year from their respective due dates, unless and 
until the transfers due during the first year shall have been effected in full, 
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in which case the transfers due during such second year may be postponed 
two years from their respective due dates; and the transfers due during any 
third year cannot be postponed at all until the transfers due during the first 
year have been effected in full. 


2. LIABILITY 


149. The liability of the German Government with regard to the annuities 
contemplated in this Plan is not fulfilled until all sums, the transfer of pay- 
ment of which may be from time to time postponed, have actually been 
transferred in full to the Bank for International Settlements in approved 
foreign currencies, or utilized for deliveries in kind. 


3. POSTPONEMENT OF PAYMENT 


150. At any time when postponement of transfer is in effect, but not until 
one year after it has become effective, the German Government shall have 
the right to postpone payment for one year of fifty per cent. of any sum the 
transfer of which shall then be susceptible of postponement under paragraph 
1 of this annex. This percentage may be increased upon the recommenda- 
tion of the Advisory Committee provided for in Part 8 (e) of this report. 


4. UTmizaTION oF REICHSMARKS 


151. Any sum in Reichsmarks, the transfer of which is postponed, shall 
(save as provided for in paragraph 3 above) be deposited to the account of 
the Bank for International Settlements at the Reichsbank for eventual re- 
lease of balances not absorbed by deliveries in kind, against payment in for- 
eign currencies by the German Government. At all times, the employment, 
whether for investment or as indicated below, of Reichsmarks so deposited 
shall be subject to agreement between the Reichsbank and the Bank for 
International Settlements. In determining the manner in which these sums 
shall be employed, regard shall be had to the possibilities that special 
programmes of deliveries in kind * can be arranged with the German 
Government: 


152. a. during the first ten years, by restricting or extending the 
programme of deliveries in kind laid down for those years; 
158. b. after the first ten years, by arranging a special programme of 


deliveries in kind where the interests of particular industries in Ger- 
many and of particular creditor countries which would otherwise suffer 
may be met without prejudice to the general situation; 
provided, however, that any special arrangement which may be made be- 
tween any creditor country and Germany, with a view to reserving to the 
said creditor the right to receive certain deliveries in kind in case of mora- 
torium, shall be carried through, subject to a copy of the agreement therefor 
being communicated to the Bank for International Settlements. 


* See Appendix 1 to Agreement regarding deliveries in kind, Aug. 31, 1929, infra, p. 157. 
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5. INTEREST 


154. Interest at the rate of 1 per cent. per annum above the prevailing 
Reichsbank discount rate, or at five and a half per cent., whichever is lower, 
shall be paid half-yearly by the German Government on the daily amount of 
the sums the transfer or payment of which has been postponed and which 
have not been invested or utilized for deliveries in kind. This interest shall 
be treated in all respects similarly to the principal sum upon which it accrues, 
and the return upon that portion of the funds actually invested shall be for 
the account of the creditor Powers. 


ANNEX V 
ANNEX ON ORGANIZATION COMMITTEES 


155. 1. Just as the Dawes Plan was put into force by the agreement of the 
governments concerned laid down in the London Protocol, the new Plan 
will have to be put into force by agreement of the governments. 

156. Once the governments have accepted in principle the new Plan it 
seems advisable that, in addition to any preparatory measures necessary for 
the conference of the governments, steps should be taken for the elaboration 
of detailed schemes about certain technical questions. 

157. Generally speaking it seems advisable to have these schemes elabo- 
rated by special organization committees, which should be composed sub- 
stantially in the same way as the organization committees of the Dawes 
Plan, i.e., by the same number of representatives of the creditors as of the 
debtor with a neutral chairman to be called in case of disagreement. The 
organization committee for the new bank would, however, be differently 
composed. 

158. We recommend such organization committees for the following 
questions: 


159. 1. Organization Committee for the new bank, as provided 
for in Annex I of the report. 
160. 2. Organization Committee for the adaptation of the German 


laws set up under the Dawes Plan, composed of members of the sub- 
committees next mentioned, with one neutral chairman. This com- 
mittee should have 3 sub-committees, to be composed each of 2 creditor 
members nominated by the Reparation Commission and 2 German 
members nominated by the German Government: 

161. a. for the adaptation in agreement with the trustees of the 
system under which the securities assigned to the Dawes Loan are 
managed and of the machinery of the assigned revenues, referred to 
in Annex III; 

162. b. for the adaptation of the Bank Law (independence of the 
Reichsbank) ; 
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168. c. for the adaptation of the German Railway Law (inde- 

pendence of the German Railway Company). 

164. 2. After the governments have concluded a comprehensive arrange- 
ment for putting into force the new Plan, it will be necessary to provide some 
special organization which will undertake the administrative work of setting 
up the organizations provided for by the new Plan and of handing over to 
them the functions of the existing organizations. 

165. As there is only one new organization which is going to centralize all 
the various functions concerning the execution of the new Plan, viz., the 
Bank of International Settlements, it is necessary to provide one special 
body only for the setting up of this organization, this body to be the organi- 
zation committee for the new bank referred to above, as provided for in 
Annex I. 

166. The task of transferring the functions of the existing organizations 
to the Bank for International Settlements should be conferred upon a small 
special committee composed of 2 members of the organization committee for 
the Bank for International Settlements as well as of representatives of the 
German Government, the Agent General and the Reparation Commission, 
an equitable representation being assured to the Powers represented upon 
the present committee. 


ANNEX VI 
THE BELGIAN MARK CLAIM 


167. The experts recognize that though the settlement of the so-called 
Belgian mark claim is not within the terms of reference of this committee, 
their Belgian colleagues cannot reasonably be expected, in view of the dis- 
cussions which preceded the call of the committee, to join in the report 
except on the understanding that an agreement for the settlement of the 
mark claim will be reached by direct negotiations between the Belgian and 
German Governments. The experts understand that negotiations for the 
purpose are about to open as between the two governments and they recog- 
nize that the new Plan cannot become operative until the Belgian and 
German Governments have come to an internationally binding agreement 
on the mark claim; and in view of the German Government’s undertakings 
as stated in the correspondence annexed [letters from Dr. Schacht of the 
3rd June (see Annex VI a) and from Herr Kastl of the 4th June (see Annex 
VI b] they recommend to their respective governments accordingly. 

168. If the settlement of the mark claim takes the form of an annuity, 
and if the Belgian and German Governments so request, the experts are 
ready to recommend to their governments to offer no objection to the annuity 
taking the identical form of the annuities covered in this report and to its 
being administered in the same way by the Bank for International Settle- 
ments. 
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ANNEX VIA 
June 3, 1929. 
Mr. OwEn D. Younae, 
Hotel George V, Paris. 
Dear Mr. Chairman, 

169. Supplementing my talk with you of last Saturday on the Belgian 
mark matter, I have the honor to inform you that the German Government 
is prepared to proceed along the following lines: 

170. 1. Immediately to enter into a ‘‘pactum de contrahendo”’ with the 
Belgian Government (either by exchange of notes or by signed protocol) 
whereby the two governments will agree to enter into negotiations on a 
new basis looking to a definite settlement of the mark controversy. 

171. 2. To commence such negotiations promptly and to agree that these 
negotiations should be concluded before the New Reparation Plan has been 
put into force by the governments. 

172. 3. The German Government has appointed Herr Ministerialdirektor 
Ritter as its special representative to handle the above matters and he is 
prepared to open discussions promptly. 

173. The substance of the foregoing has been communicated to the Bel- 
gian Minister in Berlin, whose reply the German Government now awaits. 

174. The foregoing proposal has been made by the German Govern- 
ment in a conciliatory spirit and in an effort in good faith to remove this 
impediment to the normal development of friendly relations between the two 
countries concerned. 

175. I hope that the foregoing statements may remove any misunder- 
standings which exist as to the position of the German Government with 
respect to the Belgian mark matter, and in view of such misunderstandings 
heretofore, I would appreciate your advising the other members of the com- 
mittee of the position of the German Government as stated herein. 


With assurances of my personal esteem, 
I am, 
Sincerely yours, 
(Sgd.) Dr. HsatMar ScHacnrt. 


ANNEX VIB 
Paris, June 4, 1929. 
Mr. Tuomas W. LAMONT, 
Hotel Ritz, Paris. 
Dear Mr. Lamont, 


176. Confirming my conversation of this morning with you and Mr. 
Perkins, I desire to make clear the following: 

177. 1. The position of the German Government, as stated in Dr. 

Schacht’s letter to the Chairman of June 3, 1929, is in no way changed. 
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178. 2. Dr. Ritter, of the German Foreign Office, representative for 
the settlement of the mark question, has again declared to us on behalf 
of the German Government, that: 


179. a. He is prepared to start negotiations immediately. He 
suggests that such negotiations should take place in Brussels or Berlin. 
180. b. No territorial questions will be raised in these negotiations. 


Sincerely yours, 
(Sgd.) Kast. 


ANNEX VIc 


Paris, June 4, 1929. 
My dear President, 

181. You have been so good as to communicate to me the letters which 
were sent to you by Dr. Schacht and Dr. Kastl in the name of their govern- 
ment on June 3rd and 4th, respectively. 

182. In the first of these letters, Dr. Schacht stated that his government is 
ready to accept an engagement to negotiate with the Belgian Government, 
upon a new basis, in order to arrive at a definitive settlement of the mark 
question. 

183. He adds that the German Government is willing to begin these 
negotiations rapidly and to agree that they should be terminated before the 
new Reparation Plan has been put into force by the governments. 

184. In the second, Dr. Kastl declares that no territorial question will be 
raised in these negotiations. 

185. You are aware of the reasons because of which the Belgian delegation 
up to the present has refused to sign the report before a settlement of the 
mark question had been realized, not desiring to find itself later in a position 
which it knew to be without issue, and on the other hand standing out for rep- 
aration of the serious damage which Belgium has suffered. 

186. Considering the engagement of the German Government and con- 
sidering also the recommendation which the experts unanimously decided to- 
day to address to their respective governments and which will be incorporated 
in the report, the Belgian experts agree to sign the report before the mark 
negotiations have been terminated. 

187. I reserve the right to communicate to the German Government the 
different memoranda which have been exchanged during the course of the 
work of the experts. 

Believe me, etc., etc., 
(Sgd.) E. Francaqut. 
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ANNEX 
188. DISTRIBUTION OF THE ANNUITIES PROPOSED BY THE EXPERTS 
1. We recommend that the annuities set out in Part 8 of this report should 
(Millions 
German financial year. France. British Italy. Belgium. Roumania. 
Empire. 
900.7 366.8 156.0 98.2 10.0 
838.4 362.0 190.8 102.6 12.0 
879.1 454.8 192.4 100.3 13.9 
941.8 450.1 193.6 102.8 14.7 
1052.4 447.1 200.2 114.8 19.1 
1179.9 457.1 211.5 117.1 20.1 
1171.2 456.3 223.1 123.9 20.0 
1188.1 432.4 235.6 124.1 28.4 
1185.1 439.1 239.4 124.2 31.2 
1248 .6 439.6 248.1 134.6 31.1 
eee 1277.9 440.5 260.1 134.7 31.1 
1248.5 441.1 272.8 134.7 31.1 
1248.3 441.4 275.6 134.7 31.1 
1248 .2 445.6 278.5 134.7 31.1 
1248 .2 444.2 285.4 134.7 31.1 
1248.1 434.7 289.0 134.9 31.1 
1278.6 407.3 292.6 134.9 31.1 
1302.8 410.2 296.7 134.8 31.1 
Va 1278.2 406.1 310.8 134.7 31.1 
1278.2 412.0 321.5 134.5 31.1 
1278.1 400.5 324.8 134.8 31.1 
1278.0 410.1 327.8 134.6 31.1 
1277.9 406.3 331.0 134.9 31.1 
Average 1929-65......... 1046.5 409.0 213.7 115.5 20.1 


1 The year 1929-30 comprises only the 7 months September, 1929 to March, 1930. 


VII 
OF THE CREDITOR COUNTRIES REPRESENTED ON THE COMMITTEE 


be distributed among the creditor Powers as follows: 


of R.M.) 
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Portugal. 


Japan. 
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Poland. 
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|| 
— 6.0 13.2 65.9 742.8 
13.2 13.2 66.3 1707.9 
13.2 13.2 66.1 1685.0 
13.2 13.2 66.1 1738.2 
12.6 11.9 59.4 1804.3 
72.5 12.6 59.4 1866.9 
72.6 12.6 59.4 1892.9 
73.8 12.6 59.4 1939.7 
71.5 12.4 57.2 1977.0 
71.8 12.4 57.2 1995.3 
13.6 59.4 2042.8 
13.6 59.4 2155.5 
14.2 66.1 2180.7 
14.2 66.1 2198.0 
14.2 66.1 2194.3 
14.2 66.1 2207 .5 
14.2 66.1 2203.8 
14.2 66.1 2199.5 
14.2 66.1 2215.2 
14.2 66.1 2210.0 
15.1 15.2 76.1 2316.8 
15.1 15.2 76.1 2359.2 
15.1 15.2 76.1 2343.2 
15.1 15.2 76.1 2346.2 
15.1 15.2 76.1 2353.3 
a7 15.1 15.2 76. 2364.6 
15.1 15.2 76. 2359.8 
15.1 15.2 76. 2354.2 
15.1 15.2 76. 2361.8 
15.1 15.2 76. 2393.8 
15.1 15.2 76.1 2370.6 
15.1 15.2 76.1 2380.5 
15.1 15.2 76.1 2398 .3 
15.1 15.2 76.1 2390.2 
15.1 15.2 76.1 2402.6 
P| 15.1 15.2 76.1 2402.1 
15.1 15.2 76.1 2428.8 
| 13.2 13.2 66.1 1988.8 
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German financial year. France. British Italy. Belgium. Roumania. 
Empire, 
794.2 357.2 290.1 53.1 31.7 
794.1 346.7 295.1 52.8 36.8 
790.9 349.4 302.3 53.0 39.8 
787.7 355.7 309.3 53.1 42.9 
787 .5 361.2 317.6 53.2 42.9 
787.3 361.8 327.7 42.9 
787.1 366.1 332.0 52.8 42.9 
786.9 365.4 336.3 52.8 42.9 
ee 786.8 364.1 340.5 52.8 42.9 
786.6 366 . 4 344.6 53.2 42.9 
786.3 363.8 350.8 53.5 42.9 
786.1 364.8 356.9 53.3 42.9 
785.7 364.7 372.9 52.9 42.9 
785.5 363.5 385.1 53.1 42.9 
785 .2 365.7 400.1 53.3 42.9 
785.0 362.9 407 .2 53.4 42.9 
784.7 372.0 409.8 53.4 42.9 
ED 784.4 346.2 416.5 53.0 42.9 
784.1 —414.1! 418.8 53.0 42.9 
783.9 —414.1! 425.0 53.3 42.9 
753.3 —372.11 382.6 50.6 42.9 


1 These sums correspond to the excess war debt receipts of Great Britain over war debt payments during 
these three years. 


189. 2. We recommend that out of the unconditional annuity of 660 
million R.M.* the amount of 500 million R.M. should be allocated to France 
subject to the provision of a guarantee fund by the French Government in 
accordance with the arrangements set out in Annex VIII. Out of the re- 
mainder of the unconditional annuity, after allowing for the service of the 
Dawes Loan, 42 million R.M. will be apportioned to Italy. So far as con- 
cerns the balance of the unconditional annuity, and the amounts by which 
it is increased as the requirements for the service of the Dawes Loan become 
less and cease, Italy will have no claim until so much of the balance as may 
be required for an equitable apportionment shall have been allotted, by 
agreement of all the governments,{ to the remaining Powers entitled to share 
in the annuities provided for by this Plan. 

190. 3. The schedule of deliveries in kind set out in Part 8 (f) shall be 
allocated among the creditor Governments as follows: 


* Increased to 612,000,000 Reichsmarks a year by Financial agreement of Aug. 31, 1929, 


infra, p. 155. 
+ See protocol of The Hague Conference, Aug. 31, 1929, infra, p. 153. 
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Serbia. Greece. Portugal. Japan. Poland. U.S.A Total. 
22.7 9.7 8.2 40.8 1607.7 
22.7 9.7 8.2 40.8 1606.9 
22.7 9.7 8.2 40.8 1616.7 
22.7 9.7 8.2 —_ _ 40.8 1630.0 
22.7 9.7 8.2 40.8 1643.7 
22.7 9.7 8.2 _ —_ 40.8 1653.9 
22.7 9.7 8.2 _ — 40.8 1662.3 
22.6 9.7 8.2 40.8 1665.7 
22.6 9.7 8.2 _ 40.8 1668.4 
22.6 9.7 8.2 — — 40.8 1675.0 
22.6 9.7 8.2 — _ 40.8 1678.7 
22.6 9.7 8.2 40.8 1685.4 
22.6 9.7 8.2 40.8 1695.5 
22.6 9.7 8.2 40.8 1700.4 
22.6 9.7 8.2 —_ _ 40.8 1711.3 
22.6 9.7 8.2 1687.6 
22.6 9.7 8.2 1691.8 
22.6 9.7 8.2 1703.3 
22.6 9.7 8.2 _ 1683.5 
22.6 9.7 8.2 925.1 
22.6 9.7 8.2 931.4 
22.6 9.7 8.2 897.8 
Great 
Years. Total. France. Britain. Italy. Belgium. Japan. Serbia. Portugal. Roumania. Greece. 
54.45% 23.05% 10% 4.5% 0.75% 5% 0.75% 1.10% 0.40% 
Ist 750 408.4 172.9 75 33.7 5.6 37.5 5.6 8.3 3.0 
2nd 700 381.2 161.4 70.0 31.5 5.2 35.0 5.2 i 2.8 
3rd 650 353.9 149.8 65.0 29.2 4.9 32.5 4.9 7.2 2.6 
4th 600 326.7 138.3 60.0 27.0 4.5 30.0 4.5 6.6 2.4 
5th 550 299.5 126.8 55.0 24.7 4.1 27.5 4.1 6.1 2.2 
6th 500 272.3 115.3 50.0 22.5 3.7 25.0 3.7 5.5 2.0 
7th 450 245.0 103.7 45.0 20.2 3.4 22.5 3.4 5.0 1.8 
8th 400 217.8 92.2 40.0 18.0 3.0 20.0 3.0 4.4 1.6 
9th 350 190.6 80.7 35.0 15.7 2.6 17.5 2.6 3.9 1.4 
10th 300 163.3 69.1 30.0 13.5 2.3 15.0 2.3 3.3 1.2 


191. Proceeds of Reparation Recovery Acts already in force, or of systems 
substituted therefor by agreement with the German Government, shall be 
reckoned as deliveries in kind for this purpose. 

192. 4. The sums received under the Dawes Plan in respect of the period 
1st April to 31st August, 1929, shall, after allowing for expenses in respect of 
administration of the Dawes Plan and armies of occupation, be redistributed 
to the extent necessary to provide each of the creditor Powers with cover for 
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its net debt outgoings during the year ending 3lst March, 1930. (These 
outgoings are as stated in Part 8 of the report.) The necessary adjustments 
for this purpose could be made against the payments during the last seven 
months of that year.* 

193. 5. It is suggested that the division between the creditor governments 
proposed in the present annex should be accepted as a definitive settlement of 
all questions relating to the distribution of German payments and should not 
be affected by any existing arrangements or by the result of accounts relating 
to past transaction. 

194. On the other hand it is not suggested that the present plan should 
affect or disturb in any way any existing Inter-Allied agreements relating to 
payments, cessions or deliveries on the part of the Powers formerly allied 
with Germany. It may, however, prove necessary to examine any pro- 
visions of these agreements under which receipts by the creditor Powers could 
be accounted for as between themselves in terms of German C Bonds in 
order that they may be given an application consistent with their original 
practical purpose. 

195. 6. The approval of the report by the experts of the principal creditor 
countries is made formally contingent on this distribution. 


ANNEX VIII 
GUARANTEE FUND IN RESPECT OF UNCONDITIONAL ANNUITIES 


196. 1. The experts of the principal creditor governments have agreed 
that there shall be assigned to France out of the unconditional annuity 500 
million R.M., in order to allow her to mobilize a substantial part of her share 
in the total annuity. 

197. The aforesaid experts consider that this assignment should be final, 
and in no case subject to diminution, but should continue to be included in 
the total assigned to France subject only to the alteration contemplated in 
the special memorandum signed concurrently with the report of this com- 
mittee. 

198. 2. In order to equalize the short payments to other creditors which 
would arise from a postponement of the postponable portion of the annuity, 
it was agreed that France should deposit a special guarantee fund with the 
Bank for International Settlements. 

199. 3. On the coming into force of this Plan, France will give to the Bank 
for International Settlements an undertaking to deposit in a trust fund, on 
the demand of the Bank for International Settlements, foreign currencies to 
a total value of 500 million R.M. It is understood that this demand will 
not be made until action has been taken leading to the calling of the Ad- 
visory Committee referred to in Part 8 (e) of the report. The amount of 
500 million R.M. will be reduced by the amount of any payments made by 


* See Financial agreement, Aug. 31, 1929, infra, p. 155. 
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France under paragraph 4 below. The Bank for International Settlements 
may retain this deposit as long as it deems necessary, but shall pay interest 
on it at its maximum current rate for long-term deposits. This deposit, if it 
is agreed that it shall remain for more than five years, shall be entitled to 
participate in the profits of the bank divisible under Section XI, 5 of Annex I. 
200. 4. As soon as mobilization of any part of the French annuity has 
been effected, France will deduct from the proceeds 10% thereof, or 500 
million R.M., whichever is the less, and will deposit it to the credit of the 
trust account of the Bank for International Settlements referred to in the 
preceding paragraph. 
201. 5. Upon postponement of transfer of any payment due from Ger- 
many, the Bank for International Settlements shall take the following steps: 
202. a. Offer to the creditors, other than France, devisen up to the 
amount necessary (but not exceeding 500 million R.M. divided if neces- 
sary proportionately) to ensure to each of them receipts in devisen equal 
to the amounts they would have received had the non-postponable 
annuity been distributed in the same proportions as the total annuity; 


208. b. Debit the trust fund set up under paragraph 2 above with the 
amount of devisen actually utilized under section a; 
204. c. Receive from each creditor, in exchange for devisen accepted 


under section a, an assignment in favor of the trust fund of an equiva- 
lent amount of the annuity, transfer of which has been postponed. 
205. 6. As and when Germany effectively transfers the postponed 
amounts, the bank will credit to the trust fund its share thereof in accordance 
with the assignment in paragraph 5 (c) above. 


CONCURRENT MEMORANDUM BUT Not A PART OF THE REPORT 


SPECIAL MEMORANDUM OF THE EXPERTS OF THE PRINCIPAL CREDITOR POWERS 
AND OF GERMANY REGARDING OUT-PAYMENTS 


(Signed concurrently with the Report of the 
Committee of Experts.) 


206. 1. In the annuities provided in the report, the following amounts 
are required to cover out-payments: 


Equivalent Equivalent 
in millions in millions 
of R.M. of R.M 
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Equivalent Equivalent 
in millions in millions 
of R.M. of R.M. 

1.509 .4 ews 1.637 .9 


207. It is represented that in the event of modifications of those obliga- 
tions for out-payments by which the creditors benefit there should be some 
corresponding mitigation of the German annuities. The experts of the four 
chief creditor countries and of Germany therefore recommend that Germany 
and all the creditor governments having obligations for out-payments should 
undertake between themselves an arrangement on the following basis: 

208. 2. Any relief which any creditor power may effectively receive, in 
respect of its net outward payments on account of war debts, after making 
due allowance for any material or financial counter-considerations, and after 
taking into account any remissions on account of war debt receipts which it 
may itself make, shall be dealt with as follows: 


As regards the first 37 years: 


209. a. Germany shall benefit to the extent of two-thirds of the net 
relief available by way of a reduction in her annuity obligations there- 
after. 

210. b. One-third of the net relief shall be retained by the creditor 


concerned, in addition to the amounts otherwise receivable from 
Germany. 
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211. c. Nevertheless, so long as any liability of Germany persists in 
respect of the period after the 31st March, 1966, the creditor concerned 
will retain annually only one-fourth part of the net relief, the balance 
being paid to the Bank for International Settlements. 

212. d. These payments to the Bank for International Settlements 
shall accumulate to assist Germany towards meeting her liabilities in 
respect of the period after the 31st March, 1966; any sums found after 
application of the funds provided in Annex 1 not to be required for this 
purpose (together with the accumulations thereon) shall be returned to 
the creditor by whom they were provided. 


As regards the last 22 years: 


213. The whole of such relief shall be applied to the reduction of 
Germany’s liabilities. 

214. 3. We recommend that the creditor governments should agree that, 
if the operation of the relief to Germany envisaged in respect of a possible 
reduction of net out-payments is such as to change materially the proportions 
in which the total annuities provided for in the present Plan are divided 
amongst them, they meet to consider a revision tending towards the restora- 
tion of the present proportions, but having regard to the following conditions 
set out below and any other relevant factors then existing: 

215. a. The service of any bonds mobilized by the creditor country, 
and the balance of its net outward payments in respect of war debts 
remaining to be covered must continue to be met out of the share falling 
to it in the annuities thereafter to be paid by Germany. 

216. b. Due allowance shall be made for any material or financial 
counter-considerations accepted by the creditor country in connection 
with the relief accorded to it in respect of war debts payments. 

217. 4. It was originally suggested that the amounts of the postponable 
annuities should be regulated by reference to the net amounts which the 
various creditors were themselves able to postpone in respect of Inter-Allied 
war debts, the general conditions therein governing postponements to be 
applied. For various reasons, this method of calculation could not be 
adopted, but endeavor was made to adapt the moratorium provisions in 
such a way that the rights granted to Germany should not be greater than 
those of the creditor Powers. The unconditional part of the annuity has 
therefore been fixed, while guarantees have been provided for the remainder. 


FRANCQUI. KASTL. 

GuTT. J. C. Stamp. 
E. Morgav. C. 8. Appis. 
J. PARMENTIER. A. PIRELLI. 


Dr. HJALMAR SCHACHT. SUVICH. 
Paris, June 7th, 1929. 
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INTERNATIONAL AGREEMENT ON THE EVACUATION OF THE 
RHINELAND TERRITORY* 


The Hague, August 30, 1929 
No. 1. AGREEMENT 
(English text) 


The undersigned duly authorized: 

Having taken note of the notes annexed hereto* which have been ex- 
changed between the Belgian, British and French Governments of the one 
part and the German Government of the other part with a view to the evac- 
uation of the Rhineland territory occupied by the Belgian, British and 
French troops, 

Note the agreement which has been arrived at on this question, 

Note, also, that in order to facilitate in the common interest a friendly and 
practical settlement of any difficulty which may arise between Belgium and 
Germany or between France and Germany concerning the observance of 
Articles 42 and 43 of the Treaty of Versailles, the German, Belgium and 
French Governments have agreed that the task of settling amicably any such 
difficulty shall be accomplished by the commissions set up under the arbitra- 
tion agreements concluded at Locarno on the 16th October, 1925, by Belgium 
and by France with Germany.{ These commissions willactin conformity with 
the procedure laid down and with the rights accruing under these conventions. 

If any such difficulty should arise, it will be submitted either to the Belgo- 
German Conciliation Commission or to the Franco-German Conciliation 
Commission, according to whether the difficulty arises between Belgium and 
Germany or between France and Germany. 

This agreement does not in any way affect the general provisions appli- 
cable in such case and in particular is subject to the reservation that the pow- 
ers of the Council and Assembly of the League of Nations to make investiga- 
tions under Article 213 of the Treaty of Versailles remain intact. It is also 
subject to the understanding that each of the Powers who signed the treaty 
concluded at Locarno on the 16th October, 1925, between Germany, Bel- 
gium, France, Great Britain and Italy { retains the right to lay any difficulty 
at any time before the Council of the League of Nations in conformity with 
Article 4 of that treaty. 

The present agreement and the arrangements relating to the acceptance in 
principle of the Plan of the 7th June, 1929, are mutually interdependent. 

Done at The Hague, the 30th day of August, 1929. 

STRESEMANN. ARTHUR HENDERSON. 
PavuL HyMaANs. ARISTIDE BRIAND. 
Dino GRANDI. 


* Miscellaneous No. 7 (1929). Cmd. 3417. 
t Printed in this Journax, Supplement, Vol. 20 (1926), pp. 25 and 30. t Ibid., p. 22. 
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No. 2. Joint Note To Dr. STRESEMANN 
(English text) 
SECRETARIAT-GENERAL, THE HAGUE, 


Your Excellency, August 30, 1929. 

In the course of the proceedings of the Political Commission of the Confer- 
ence at The Hague the three occupying Powers have agreed to begin the evac- 
uation of the Rhineland during the month of September on the conditions 
laid down in the attached notes. The withdrawal of the Belgian and British 
forces will be completed within three months of the date on which the opera- 
tion of evacuation begins. The French forces will evacuate the second zone 
within the same period. The evacuation of the third zone by the French 
troops will begin immediately after the Young Plan is ratified by the German 
and French Parliaments and put into operation. It will proceed without 
interruption as rapidly as physical conditions permit, and in any case will be 
completed at the latest in a period of eight months terminating not later than 
the end of June 1930. 

In order to enable the Belgian, British and French troops to complete the 
evacuation within the periods indicated above, it is necessary that the Gov- 
ernment of the Reich should take the measures laid down in the annexed 
notes mentioned above. We should be greatly indebted to your excellency 
if you would let us know if you are in agreement with regard to these meas- 
ures. 

We avail ourselves of this opportunity to renew to Your Excellency the 
assurance of our highest consideration. 

PauL HyMANs. 
ARTHUR HENDERSON. 
ARISTIDE BRIAND. 


Enclosure 1 in No. 2 


BELGIAN NoTE 
(Translation) 


NOTE REGARDING THE PRE-DATED EVACUATION OF THE OCCUPIED 
TERRITORIES 


The Government of the Reich will take the following measures: 
I.—Military Measures 


(a) To place at the disposal of the Belgian troops of occupation, free of 
charge, the personnel, material and railway equipment of all kinds necessary 
for the evacuation of the personnel, animals and material belonging to the 
Belgian troops of occupation and their families. 

(b) To permit any Belgian troops of occupation or their families who are 
ill and unable to travel to be received into German civilian hospitals and 
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treated there at the expense of the Belgian Government, and, subject to the 
same conditions, to allow sick animals to be received into German veterinary 
hospitals. 

(c) To authorize the disposal on the spot, without application of customs 
duties, of the material which is not evacuated. 

(d) To provide free of charge the labor and vehicles necessary to facilitate 
evacuation, as also the labor and vehicles required to hand over to the quali- 
fied German authorities all property, movable and immovable, utilized as a 
result of the occupation. 

(e) To permit that all fittings such as stoves, baths and geysers shall be 
left in their present condition without being dismantled. The military au- 
thorities will give the necessary instructions for the furniture and material 
placed at the disposal of the troops of occupation to remain in situ. 


II.—Financial Measures 


The cost of the armies of occupation (including the expenditure of the 
Inter-Allied Rhineland High Commission) will be covered, as from the lst 
September, 1929, by a reserve fund fixed at 60 million Reichsmarks; the 
German Government will participate in this fund by the payment of a non- 
recoverable lump sum of 30 million Reichsmarks. The occupying Powers 
will contribute to the capital of this fund in the following proportions: 


Per cent. 


The occupying Powers and the German Government will reciprocally 
waive on the one hand all claims in respect of damages under Article 6 of the 
Rhineland Agreement* which shall not have been paid in cash on the 1st Sep- 
tember, 1929, and, on the other hand, all existing or future claims, of what- 
ever date, in respect of requisitions and damages under Articles 8 to 12 of the 
Rhineland Agreement. Neither party will prefer any financial claim what- 
soever in respect of an evacuated territory. 

The claims waived by the Governments of the occupying Powers are, in 
particular: their claims in respect of all balances existing in their favor in the 
“‘special account”’ of the Agent-General for Reparation Payments (cf. 
“additif’’ No. 2 of Brussels); credits arising out of advances made by the 
Agent-General under Article 6 and Articles 8 to 12 of the Rhineland Agree- 
ment; all claims to the sale value of all buildings constructed by the German 
Government for the armies of occupation and charged to the annuity. 

The measures contemplated are equally applicable to the troops of occupa- 
tion and to the delegations of the Inter-Allied Rhineland High Commission 
and their personnel. 


* Printed in this JournaL, Supplement, Vol. 13 (1919), p. 404. 
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In no case will Germany be obliged to make to the creditor Powers pay- 
ments exceeding the above-mentioned sum, or be entitled to claim any part 
of that sum. 


III.—General Measures 


For the purpose of fixing the boundary line of the third zone the same pro- 
cedure will be adopted as was followed on the occasion of the evacuation of 
the first zone. 

It will be incumbent upon the German authorities to take the necessary 
measures to ensure the transfer and establishment of the High Commission 
in its new headquarters, in accordance with the decisions which will be taken 
by the latter. 

In order to avoid every incident of a nature calculated to affect good rela- 
tions between the two countries, it is desirable that appropriate measures be 
taken to prevent any demonstration on the occasion of the departure of the 
troops and any incitement to such demonstrations. 

The Belgian, French and German Governments agree that on the occasion 
of the evacuation of the occupied territory there should be an amnesty cover- 
ing the facts connected with the occupation. 

The details of this amnesty will be fixed by representatives of the three 
governments acting in concert and inspired by a liberal spirit of conciliation. 
These representatives will meet at Coblenz at the earliest possible moment, 
and they shall have completed their labors before the date contemplated for 
the beginning of evacuation, and at the latest by the Ist October. 

In the same spirit of pacification, these representatives will also consider 
the measures which could be adopted as an act of grace by each of the two 
governments in respect of the nationals of the other who have been con- 
demned for reasons connected with the occupation. They will submit pro- 
posals to their governments to this end. 

The German Government shall recognize that the German courts are not 
competent to revise decisions of the judicial authorities of the occupying 
Powers in criminal matters. 

The measures contemplated in Chapters I and III above will also be appli- 
cable to the Belgian delegation to the Inter-Allied Rhineland High Commis- 
sion as well as to its personnel. 

HyMans. 
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Enclosure 2 in No. 2 
FrENcH 
(Translation) 


NOTE REGARDING THE PRE-DATED EVACUATION OF THE OCCUPIED 
TERRITORIES 


I.— Detailed Determination of the Boundary laid down by the Peace Treaty for 
the Third Zone 


For fixing the boundary line of the third zone the same procedure shall be 
adopted as was followed on the occasion of the evacuation of the first zone. 

The commission set up by that procedure will determine on the spot the 
line defined in a general manner by Article 429, paragraph 2, of the Peace 
Treaty, taking into account the details given in that article, in particular, as 
regards places, valleys, roads and railways. 

This commission should complete its task fifteen days before the evacua- 
tion of the second zone is begun. 


II.—Transit across the Evacuated Territories up to the date when the Occupied 
Territories are completely Evacuated 


(a) Transit visa—The members of the Inter-Allied Rhineland High Com- 
mission and the personnel belonging to that organization and to the armies of 
occupation, including members of their families, who shall undertake a jour- 
ney necessitating their crossing the first and second zones of the evacuated 
territories, will be authorized to cross these territories by rail in civilian dress 
and carrying their papers of identification, in accordance with the procedure 
at present applied for passage across the first zone. 

(b) Issue of direct tickets and registration of luggage vid Coblenz and Co- 
logne. 

The German Government will intervene with the Deutschereichsbahn 
Gesellschaft in order that identic measures to those at present in force for 
passage across the first zone may be taken to permit passage across the sec- 
ond zone on the part of members of the Inter-Allied Rhineland High Com- 
mission and the personnel belonging to that organization and to the armies of 
occupation, including members of their families, and the luggage belonging to 
them. 


IlI.—Transfer of the Seat of the High Commission and of its Personnel to the 
Third Zone 


The German authorities will adopt, at a convenient opportunity, all the 
necessary arrangements to ensure, in conformity with the decisions which 
shall be taken by the High Commission, the transfer and establishment in 
the third zone of the services and personnel of the High Commission, partic- 
ularly as regards the transportation to be effected and the provision, for the 
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dates specified, of all the offices and quarters necessary to the Allies, these 
arrangements to be made after consultation with the Commissioner of the 
Empire for the Occupied Territories, and after examination of the question 
on the spot. 


IV.—Police Measures 


In order to avoid every incident likely to affect the good relations between 
the two countries, it is desirable that effective measures should be taken to 
prevent all demonstrations on the occasion of the departure of the troops and 
all incitement to such demonstrations. 


V.—Amnesty 


The German, Belgian and French Governments agree that on the occasion 
of the evacuation of the occupied territory there should be an amnesty cover- 
ing the facts connected with the occupation. 

The details of this amnesty will be fixed by representatives of the three 
governments acting in concert and inspired by a liberal spirit of conciliation 
and pacification. 

These representatives shall meet at Coblenz at the earliest possible mo- 
ment and they shall have completed their labors by the 1st October next. 

In the same spirit of pacification these representatives will also consider 
the measures which could be adopted as an act of grace by the Belgian and 
French Governments réspectively with regard to German nationals who 
have been condemned for acts relating to the occupation, and vice versa. 
They will submit proposals to their governments to this end. 


V1.—Judicial Measures 


The German Government shall recognize that the German courts are not 
competent to revise decisions of the judicial authorities of the occupying 
Powers in criminal matters. 


VII.—Financial Questions 


The cost of the armies of occupation (including the expenditure of the 
Inter-Allied Rhineland High Commission will be covered as from the lst 
September, 1929, by a reserve fund fixed at 60 million Reichsmarks; the 
German Government will participate in this fund by the payment of a non- 
recoverable lump sum of 30 million Reichsmarks. The occupying Powers 
for their part will contribute to the capital of the fund in the following pro- 
portions: France 35 per cent., Great Britain 12 per cent., Belgium 3 per cent. 

The occupying Powers and the German Government will reciprocally 
waive, on the one hand, all claims in respect of Article 6 of the Rhineland 
Agreement which shall not have been paid in cash on the 1st September,1929, 
and, on the other hand, all existing or future claims, of whatever date, in re- 
spect of requisitions and damages under Articles 8 to 12 of the Rhineland 
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Agreement. Neither party will prefer any financial claim whatsoever in re- 
spect of an evacuated territory. 

The claims waived by the governments of the occupying Powers are, in 
particular: their claims in respect of all balances existing in their favor in the 
“special account”? of the Agent-General for Reparation Payments (cf. 
“additif’’ No. 2 of Brussels); credits arising out of advances made by the 
Agent-General under Article 6 and Articles 8 to 12 of the Rhineland Agree- 
ment; all claims to the sale value of all buildings constructed by the Ger- 
man Government for the armies of occupation and charged to the annuity. 

The measures contemplated are equally applicable to the troops of occupa- 
tion and to the delegations of the Inter-Allied Rhineland High Commission 


and their personnel. 
P ARISTIDE BRIAND. 


Enclosure 3 in No. 2 
Mr. A. HENDERSON TO Dr. STRESEMANN 


British DELEGATION, THE HaGuegE, 
August 29, 1929. 
Your Excellency, 

It is the desire of His Majesty’s Government in the United Kingdom to 
withdraw the British forces at present in occupation of the Rhineland at an 
early date, but the speed with which such evacuation can be accomplished 
depends upon the nature of the agreement which may be come to with the 
Government of the Reich. 

This evacuation cannot be effected rapidly unless the German Government 
are prepared to give instructions to their authorities to facilitate in every way 
the withdrawal of the troops and will also agree to waive certain claims such 
as those under Article 6 and Articles 8-12 of the Rhineland Agreement. Ex- 
perience has shown that the assessment of claims under these articles is a 
lengthy business. The British Government fears that the investigation of 
the facts in connexion with such claims as may arise in future would necessi- 
tate the retention in the Rhineland of various elements of the army of occupa- 
tion which might be withdrawn with the other troops if the claims are waived. 

Among the services which the British authorities look to the German 
authorities to supply is the provision of: 

Rolling-stock for the evacuation of personnel and animals, and the as- 
sistance of the railway authorities in arranging time-tables. 

Barges and tugs on the Rhine, together with the necessary personnel. 

The personnel necessary for taking over, as and when required, barracks, 
buildings, lands and accommodation of all sorts as well as furniture and 
stores belonging to the Reich. 

Engineer fittings, such as stoves, baths, geysers, &c., will be taken over in 
situ, as there will not be time to dismantle such fittings and hand them over 
unfixed. 
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I should be glad to receive an assurance that— 

Any soldiers or members of families of soldiers who at the moment of 
evacuation are ill and unable to travel will be received into German civilian 
hospitals and kept there at the expense of His Majesty’s Government until 
they can return home; sick animals and those suffering from contagious dis- 
eases will be received into German civilian veterinary hospitals; 

No objection will be raised to guards in uniform travelling on the barges 
for the protection of stores in the course of evacuation by the Rhine, and also 
that no customs dues will be imposed on British Government property which 
is disposed of locally in order to avoid evacuation. 

The British authorities look to the German authorities to provide any 
labor which is required for assisting the evacuation. 

The claims Your Excellency’s Government are invited to waive are those 
claims under Articles 8-12 of the Rhineland Agreement, and those claims 
in respect of damages under Article 6, which will not have been finally settled 
before the lst September and included in the monthly returns already ren- 
dered to the Agent-General or (as regards Article 6) paid in cash. 

The waiver will thus include both claims for services rendered and damages 
caused before the 1st September which have not been finally settled before 
that date and claims in respect of services rendered or damages caused after 
the 3lst August, including those in connexion with the evacuation. 

It is understood that the German Government will secure that the services 
to be rendered after the 31st August, 1929, will be rendered as promptly and 
adequately as heretofore, and His Majesty’s Government undertake to ex- 
ercise the same reasonable moderation in demanding services as hitherto, 
and to give instructions to this effect to the General Officer Commanding in 
Chief. 

As regards requisitions under Article 6 of the Rhineland Agreement, His 
Majesty’s Government will continue as heretofore to pay for them by means 
of German currency which will be obtained from the Reich and will be credited 
against the Dawes Annuities so long as these continue to be paid. Any 
other claims which have been or might be put forward by the German 
Government against His Majesty’s Government under Article 6 will be 
waived. 

The above provisions apply to the British Army of Occupation in the 
Rhineland and the British Section of the Rhineland High Commission. 

The above waiver of claims is proposed and accepted in order to facilitate 
the early withdrawal of the British troops from the Rhineland and is agreed 
to independently of the putting into force of the Young Plan. 

At the date when the special account of the Agent-General for Reparation 
Payments was closed on the 30th November, 1928, a credit balance was out- 
standing in favor of His Majesty’s Government. This balance has gradually 
been diminished by debits which have been accepted against it. Should 
there be any balance on this account on the Ist September, 1929, the pay- 


og 
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ment of such balance will be waived by His Majesty’s Government and it 
would accordingly be retained by the German Government. 

The same arrangement will apply to any balances existing in favor of His 
Majesty’s Government which arise out of advances previously made by the 
Agent-General in respect of Article 6 and Articles 8-12 of the Rhineland 
Agreement. His Majesty’s Government also waives any claim to the sale 
value of any buildings constructed by the German Government for the Brit- 
ish Army and charged to the annuity. 

If the above arrangements are accepted by your excellency, it is the inten- 
tion of His Majesty’s Government to commence the evacuation about the 
middle of September and to complete it in a period of approximately three 
months. 

I take, &e. 

ARTHUR HENDERSON. 


No. 3. Dr. STRESEMANN TO THE MINISTERS OF FOREIGN AFFAIRS OF 
Briciom, GREAT BRITAIN AND FRANCE 


(Translation) 
GERMAN DELEGATION, SCHEVENINGEN, 
August 30, 1929. 
Your Excellencies, 


I have the honor to acknowledge the receipt of your excellencies’ note of 
to-day’s date which you have addressed to me in the name of your govern- 
ments. 

The German Government take note of the declaration made by the Bel- 
gian, British and French Governments regarding the evacuation of the Rhine- 
land,'in accordance wherewith evacuation will commence during the month 
of September. The Belgian and British troops will be completely with- 
drawn within a period of three months dating from the beginning of the evacua- 
tion operations. The French troops will evacuate the second zone within 
the same period. The evacuation of the third zone by the French troops will 
take place immediately after the ratification of the Young Plan by the Ger- 
man and French Parliaments and the entry into force of the Plan. Evacua- 
tion will be effected without interruption, and as speedily as physical condi- 
tions permit, at the latest within a period of eight months, which, however, 
may not extend beyond the end of June 1930. 

At the same time I have the honor to confirm to your excellencies the agrec- 
ment of the German Government to the provisions contained in the three en- 
closures in your note dealing with certain questions connected with the 
evacuation. 


OFFICIAL DOCUMENTS 153 


PROTOCOL OF THE HAGUE CONFERENCE (WITH ANNEXES) 
Approved at the Plenary Session held on August 31, 1929* 


PROTOCOL 


1. The representatives of the Government of the German Reich, the Gov- 
ernment of His Majesty the King of the Belgians, His Britannic Majesty’s 
Governments in the United Kingdom, the Dominion of Canada, the Com- 
monwealth of Australia, the Union of South Africa, the Dominion of New 
Zealand, and the Government of India, the Government of the French Re- 
public, the Government of the Greek Republic, the Government of His 
Majesty the King of Italy, the Government of His Majesty the Emperor of 
Japan, the Government of the Republic of Poland, the Government of the 
Republic of Portugal, the Government of His Majesty the King of Roumania, 
the Government of His Majesty the King of the Serbs, the Croats and the 
Slovenes, and the Government of the Czechoslovak Republic, accompanied 
by the representative of the Government of the United States of America in 
the capacity of observer and with specifically limited powers; 

Being assembled at the Binnenhof under the chairmanship of His Excel- 
lency M. Jaspar, Prime Minister of Belgium, on the conclusion of the first 
stage of the conference which met at The Hague on the 6th August, 1929; 

The President informs the conference that on all the political questions on 
the agenda of the conference an agreement has been come to between the 
powers interested. 

2. The President states that in view of the fact that various questions 
relative to the application of the Plan of the 7th June, 1929,f drawn up in 
Paris by the Committee of Experts, have been settled in outline in accordance 
with the documents annexed hereto (Annexes I, II, III and IV), all the 
governments represented by delegates at the conference have accepted the 
said Plan in principle. Nevertheless, certain delegations, while reserving 
their right as to final adhesion, have made on certain points observations 
which do not hinder the above acceptance in principle. These observations 
figure in the minutes of the meeting of the financial Commission of the 30th 
August, 1929. 

The President states also that agreement has been reached that the bal- 
ance of the unconditional part of the annuities under the Experts’ Report, 
the distribution of which was to be settled by the governments, shall be dis- 


tributed as follows: Reichsmarks 
The British Empire..................... 55,000,000 

Serb-Croat-Slovene Kingdom............. 6,000,000 


* Miscellaneous No. 5 (1929). Cmd. 3392. 
t For the Experts’ Report see Cmd. 3348. [Supra, p. 81.] 
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3. The conference notes the appointment of the Organization Committee 
for the adaptation of the German Laws set up under the Dawes Plan in ac- 
cordance with Annex V to the Experts’ Report, and considers that the Organ- 
ization Committee for the Bank for International Settlements referred to in 
Section III of Annex I to the Experts’ Report should be appointed as soon as 
possible. 

4. The conference decides on the appointment of technical committees 
charged with the duty of preparing detailed recommendations in regard to— 


(a) the framing in conformity with Annex II of new regulations for deliver- 
ies in kind, and to suggest any steps necessary in connection with 
the transition from the present to the new system in so far as con- 
cerns such deliveries; 

(b) the final settlement of the reciprocal claims of the creditor govern- 
ments in respect of ceded properties and liberation debts, and the 
final settlement of the liabilities of the debtor governments under 
the Treaties of St.-Germain, the Trianon and Neuilly. 


The conference also decides to appoint a Committee of Jurists in order to 
draft the detailed texts to be embodied in the Final Protocol for putting into 
force the Experts’ Plan. 

Furthermore, and subject to the declarations and reservations made in the 
course of the meetings of the Financial Commission on the 30th and 31st 
August, 1929, and which are set out in the minutes of those meetings, the 


conference decides on the appointment of a committee charged with the duty 
of preparing the necessary provisions in order to apply the recommendations 
of Chapter [X of the Report of the Experts relating to the liquidation of the 
past and the proposal of the measures required to effect the change from the 
existing to the new régime. 

5. The conference requests each of the inviting Powers and the Kingdom 
of the Serbs-Croats-Slovenes to nominate a representative for the committee 
to frame new regulations as regards deliveries in kind, and to request the 
Belgian, British, French, Greek, Italian, Japanese, Polish, Portuguese, Rou- 
manian, Serb-Croat-Slovene and Czechoslovak Governments, if they so de- 
sire, to nominate two representatives on the Committee on Ceded Properties 
and Liberation Debts and the liabilities of Austria, Hungary, Bulgaria, on 
the understanding that when the committee deals with the liabilities of the 
Austrian, Hungarian or Bulgarian Governments, each of those governments 
will be invited to nominate two representatives on the committee when its 
interests are concerned. 

6. The committees appointed by the conference will meet at a date and 
place to be fixed by the President of the conference. 

7. The conference will reassemble at a date and place to be fixed by the 
President after consultation with the inviting Powers for the purpose of con- 
sidering the reports which will be submitted to it by all the committees re- 
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ferred to above, and for giving such effect thereto as may be considered de- 
sirable. 
Done at The Hague the 31st day of August, 1929. 
HENRI JASPAR, President. 
M. P. A. HAnKeEy, 
Secretary-General. 


ANNEX I 


FINANCIAL AGREEMENT BETWEEN THE BELGIAN, BRITISH, FRENCH, ITALIAN 
AND JAPANESE DELEGATIONS, AND THE GERMAN DELEGATION, IN SO FAR AS 
GERMANY IS CONCERNED 


The Belgian, British, French, Italian and Japanese delegations, and the 
German delegation, in so far as Germany is concerned, have agreed on the 
following arrangements with a view to securing the approval in principle 
of the Experts’ Report, viz.: 

I 


In accordance with paragraphs 83 and 84* of the Experts’ Report of the 
7th June, 1929, and paragraph 1927 of the annexes, Great Britain will 
receive, out of the payments due by Germany in respect of the last five 
months of the fifth Dawes Annuity, the amount (estimated at 100 million 
gold marks) which is required together with her receipts under the Dawes 
Plan, to cover in full her net debt outgoings during the year ending the 31st 


March, 1930, and the current costs of the British army of occupation up to 
the 3lst August, 1929. 

In pursuance of the same provisions, Italy and Greece will receive the sums 
required to cover in full their debt outgoings during the year ending the 31st 
March, 1930, as defined in paragraph 93{ of the Experts’ Report. 


II 


Save as provided in the preceding article, Germany, Great Britain, Italy 
and Japan make, and will make, no claim on the sums paid or payable by 
Germany in respect of the last five months of the fifth Dawes Annuity, in- 
cluding the sum of about 79 million gold marks due in September 1929. 

In return Belgium and France guarantee to Great Britain to the extent of 
their liability the payments for which they are responsible in accordance with 
Article III below. 

III 


The Belgian and French Governments guarantee without reserve the pay- 
ment to Great Britain, in addition to the annuities allocated to her by the 
Experts’ Report, of an annuity of 19,800,000 Reichsmarks for 37 years as from 
1929, to be paid in sterling in such instalments as may be agreed. The di- 
vision of this annuity between the French and Belgian Governments will be 


* Supra, p. 94. { Supra, p. 139. t Supra, p. 96. 
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the subject of a special agreement between them, which will be communicated 
to the British Government. 


IV 
Italy having undertaken to apply in favor of Great Britain a part of the 
claims to which she is entitled under the agreements of the 10th September, 
1919, and the 8th December, 1919,* in regard to the costs of liberation and 
the ceded properties, guarantees to Great Britain without reserve a further 
annuity of 9,000,000 Reichsmarks for 37 years, as from 1929, to be paid in 
sterling in such instalments as may be agreed. 


V 
For the purposes of the two preceding articles, the Reichsmark is defined 
as in paragraph 91 f of the Experts’ Report and in the letter from Dr. Schacht 
dated the 6th June, 1929 (Annex 2 to Experts’ Report). 


VI 
It is agreed that the payments due to each of the creditor governments in 
respect of their net war debts shall be made by the Bank for International 
Settlements on the dates fixed by the various funding agreements for the 
payment of the war debt annuities. 


VII 
The amount of the unconditional annuity provided for in paragraph 89 t 
of Chapter VIII of the Experts’ Report shall be fixed at 612,000,000 Reichs- 
marks a year (excluding whatever sums are required for the service of the 
German External Loan, 1924). Out of the balance of the unconditional an- 
nuity not distributed by the Experts’ Report, 55,000,000 Reichsmarks a year 
will be allocated to the British Empire, and 6,600,000 Reichsmarks to Japan. 
HEnRI Jaspar, President. 


M. P. A. 
Secretary-General. 


ANNEX IIT 
AGREEMENT REGARDING DELIVERIES IN KIND 


I. The Belgian, British, French, German, Italian and Japanese Govern- 

ments agree upon the following points: 

1. A committee shall be set up by the governments concerned in order to 
draw up in accordance with paragraph 138 ** of the Experts’ Report 
new regulations for deliveries in kind and to suggest any steps neces- 
sary in connection with the transition from the present to the new 
system, in so far as concerns such deliveries. 


* Printed in this Journau, Supplement, Vol. 14 (1920), pp. 344, 347. 
+ Supra. p. 96. t Supra, p. 95. ** Supra, p. 104, 
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2. The provisions of these regulations shall be binding on the Bank for 
International Settlements and can only be revised by agreement 
between the governments concerned. 

3. The principle of the Wallenberg Regulations concerning the prohibi- 
tion to re-export goods received as deliveries in kind shall be main- 
tained under the Experts’ Report. 

4. The new regulations shall not contain any measures which would per- 
mit the various powers to dispose of a part of their share in deliveries 
in kind outside their own territories in the manner provided for in 
paragraph 139* of the Experts’ Report. 

5. The special programmes referred to in Section 4 of Annex IV to the 
Experts’ Report shall be subject to the procedure laid down in 
Appendix 1. 

II. The Belgian, British, French, Italian and Japanese Governments 
agree that the British and French Governments have the right to a Repara- 
tion (Recovery) Act levy pari passu with any deliveries in kind, including 
those furnished under a moratorium, that is to say, that of the total amount 
transferred in any year in deliveries in kind (including the quotas under the 
Reparation Recovery Acts), the quota under the British Reparation (Re- 
covery) Act will amount to 23.05 per cent. and the quota under the French 
Reparation (Recovery) Act to 4.95 per cent. The German Government 
makes a reserve in so far as concerns the possible application of the Repara- 


tion (Recovery) Acts after the expiry of the ten years’ programme of deliver- 
ies in kind laid down in the Experts’ Report.t 

III. The Italian Government undertakes, as part of the present agree- 
ment, to execute the arrangement laid down in Appendix 2 hereto in the 
matter of imports of coal to Italy. 


HEnRI JASPAR, President. 
M. P. A. Hankey, 
Secretary-General. 


Appendix 1 to Annex II 


With a view to safeguarding the financial, commercial and economic inter- 
ests of the several signatory governments, the following procedure shall be 
applied to the special programmes for deliveries in kind:** 

(a) In the case of any such special programme involving an extension in 
any of the first ten years of the Experts’ Report of the programme of 
deliveries in kind laid down in the report for that year. 

(b) In the case of any special programme after the first ten years. 

These special programmes shall be submitted for approval to a committee, 

which shall be convened by the Bank for International Settlements and on 


* Supra, p. 104. { Paragraphs 151, 152 and 153, supra, p. 131. 
tSee Part 8 (f), paragraphs 133-136, supra, p. 103. 
** See paragraphs 151-153 of the Annexes to the Experts’ Report, supra, p. 131. 
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which each of the signatory governments may have a representative. This 
committee shall take decisions by a majority vote. If a member of the 
committee considers that the interests of his government as defined above 
are prejudiced by the decision of the committee, he may suspend the execu- 
tion thereof in whole or part and refer the decision to the arbitrator provided 
for hereafter, on condition that he furnishes the arbitrator with a reasoned 
statement of his objections within a maximum period of seven days. The 
arbitrator shall give a decision within fourteen days concerning the approval 
or the rejection of the programme or of the part of the programme in dispute. 

The arbitrator shall be of neutral nationality, and shall be of high commer- 
cial and financial standing. He shall be appointed by the signatory govern- 
ments acting unanimously or, failing unanimity, by the President of the 
Permanent Court of International Justice. 


M. P. A. HANKEY, 
Secretary-General. 


Henri Jaspar, President. 


Appendix 2 to Annex II 


1. An arrangement has been made between France and Italy under which 
it becomes possible to equalize, without altering the total yearly amount of 
Germany’s deliveries in kind, the yearly amounts of the deliveries in kind to 
be taken by Italy during the ten-year period. 

Under this arrangement, Italy’s allocation of deliveries in kind, instead of 
varying during that period from 75 to 30 million Reichsmarks a year,* will be 
fixed at the amount of 5214 million Reichsmarks a year; the peak of the Italian 
purchases of coal in Germany on reparations account is therefore reduced. 

2. Asa result of this arrangement, the Italian Government undertakes, on 
behalf of the Italian State Railways— 

(a) to purchase one million tons of British coal yearly for three years as 
from the 15th November, 1929, at a price f.o.b. strictly in keeping 
with the lowest price obtained under contracts which are concluded 
at about the same time for the sale of British coal of similar quality, 
and which are comparable also as regards quantity; 

(b) to abstain from importing reparation coal vid sea over and above the 
maximum quantity of 1,500,000 tons per annum during the said 
ten-year period. 


M. P. A. HANKEy, 
Secretary-General. 


HEnRI Jaspar, President. 


Annex to Appendix 2 
ARRANGEMENT BETWEEN THE FRENCH AND ITALIAN GOVERNMENTS 
In application of paragraph 136 ¢ of the Young Plan, the French and 
Italian delegations have agreed to modify the respective proportions of 


*See table in paragraph 190 of the Annexes to the Experts’ Report, supra, p. 139. 
+ Supra, p. 104. 
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deliveries in kind allocated to them by the Experts’ Report in such a way 
that Italy’s share should be fixed at the constant figure of 52.5 million 
Reichsmarks, the total amount remaining unchanged. 

Under the terms of this agreement the table of the Experts’ Report* is 
modified so far as regards France and Italy in the following way: 


France. Italy. 
Million Reichsmarks. 
52.5 
52.5 
52.5 
52.5 
52.5 
52.5 
52.5 
52.5 
52.5 
52.5 


HENRI JASpPaAR, President. 
M. P. A. 
Secretary-General. 


ANNEX III 


AGREEMENT UPON THE TRANSITION PERIOD 


The governments represented at the conference have agreed upon the fol- 
lowing provisions: 


ARTICLE I 


1. Subject to the Experts’ Report begin finally put into force, and with 
the object of facilitating the application of paragraph 80 + of the report, the 
creditor Powers agree that the amounts they are to receive out of the pay- 
ments to be made by Germany in respect of the period after the fifth annuity 
of the Dawes Plan in respect of the share of each in the annuity shall be 
limited to the amounts laid down in the distribution of the annuities of the 
Experts’ Report. 

2. During the transitional period, until the Experts’ Report is put into 
force, Germany will make the payments provided for in the Dawes Plan to 
the Agent-General for Reparation Payments. 

3. Nevertheless for the payment of the amounts from the Ist October to 
the 31st December, 1929, or until the coming into force of the Experts’ Re- 
port, if this takes place before that date, the Agent-General for Reparation 
Payments shall, in consultation with the German Government, take the 
necessary steps to afford the Treasury of the Reich, during this transitional 


* Paragraph 190 of the Annexes, supra, p. 138. t Supra, p. 93. 
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period, every possible facility consonant with maintaining the rights of the 
creditor Powers. 

4. If it should prove impossible to put the Experts’ Report into force, the 
present agreement shall become null and void, and the amounts withheld 
through its application shall be paid to the creditor Governments within 
four months. 


ARTICLE II 


1. Germany will contribute an amount not to exceed 6 million Reichsmarks 
to the expenses of the commissions and the organizations under the Dawes 
Plan covered hitherto by the Dawes Annuities. 

2. This contribution shall be retained, out of the payments made by Ger- 
many during the transitional period, in addition to the sums to be distributed 
in accordance with the Experts’ Report. 

3. If savings are realized on this amount of 6 million Reichsmarks, the 
amount saved will be repaid to the German Government. 

HENRI JASPAR, President. 
M. P. A. HANnKEy, 
Secretary-General. 


ANNEX IV 
AGREEMENT UPON COSTS OF OCCUPATION * 


The Belgian, British, French and German Governments have agreed upon 

the following provisions: 

1. The costs of armies of occupation (including the Inter-Allied Rhine- 
land High Commission) from the Ist September, 1929, and will be pro- 
vided out of a reserve fund fixed at 60 million Reichsmarks. To this 
fund the German Government will contribute a lump sum of 30 million 
Reichsmarks once and forall. The occupying Powers will contribute 
to the fund on their side in the following proportions, viz.: 


Per cent. 
France 
Great Britain 
Belgium 


2. The occupying Powers and the German Government reciprocally aban- 
don all their claims relating to damage under Article 6 of the Rhine- 
land Agreement { which shall not have been paid in cash on the Ist 
September, 1929, and also all present or future credits in regard to 
services and damages under Articles 8 to 12 of the Rhineland Agree- 
ment, whatever be their date. No claim of a pecuniary character on 


* See International Agreement on the Evacuation of the Rhineland Territory, Aug. 30, 
1929, supra, p. 144. t Printed in this Journat, Supplement, Vol. 13 (1919), p. 404. 
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either side shall be raised on any ground in respect of a territory 
evacuated. 


The claims waived by the governments of the occupying Powers are, in 
particular, the following: 


The claims to any balances outstanding in their favor in the ‘‘spe- 
cial account”’ of the Agent-General for Reparation Payments referred 
to in the Additif No. II signed at Brussels; the claims which arise out of 
advances made by the Agent-General in respect of Article 6 and Articles 
8 to 12 of the Rhineland Agreement; and any claims for the sale value of 
any buildings constructed by the German Government for the occupying 
armies and charged to the annuity. 

3. The above provisions apply both to the occupying troops and to the 
delegations on the Inter-Allied Rhineland High Commission and their 
staffs. 

4. In no case shall Germany be obliged to make any payments to the 
creditor governments over the above-mentioned sums, either for the 
cost of armies of occupation or for the Inter-Allied Rhineland High 
Commission, nor entitled to claim any part of these sums. 


M. P. A. HANKEY, HENRI JASPAR, President. 


Secretary-General. 


LIST OF INTERNATIONAL AGREEMENTS CONCERNING 
AVIATION 


PRIOR TO JANUARY 1, 1930! 


I. MULTIPARTITE INSTRUMENTS 


1919 
1. June 28 Powrrs—Germany. Treaty of Versailles (Articles 198 ff., 313 ff.). 
11 Martens, Nouveau Recueil Général de Traités (3 Ser.), p. 323. 
la. May 7-22, 1926. British Empire, France, Italy, Japan—Germany. 
Agreement on Aerial Navigation with a view to the application of Art. 198 
of the Treaty of Versailles. 58 League of Nations Treaty Series, p. 331; 16 
Martens, N. R. G. (3 Ser.), p. 887. 


2. Sept.10 Atitimep Powers—Avstria. Treaty of St. Germain (Arts. 144 ff., 276 ff.). 
11 Martens, N. R. G. (3 Ser.), p. 691. 
2a. Oct. 27, 1927. British Empire, France, Italy, Japan—aAustria. Agree- 
ment on Aerial Navigation with a view to the application of Art. 144 of the 
Treaty of St. Germain. Signed at Paris. 21 Martens, N. R. G. (3 Ser.), 
p. 139. 

1 Appendix to article by Manley O. Hudson, this JouRNAL, p. 228. This list is doubtless 
incomplete, especially so for 1929, as the publication of treaties does not promptly follow 
their conclusion. The references given are in most cases to the texts: Off. Bull. refers to the 
Official Bulletin of the International Commission for Air Navigation. See also the list 
compiled by Amedeo Giannini, in 6 Jl Diritto Aeronautico (1929), p. 394; and the list by 
Fred D. Fagg, Jr., in 2 Southern California Law Review, p. 432, note-—M. O. H. 
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3. Oct. 13 


4. Nov. 27 


1920 
5. June 4 


6. Aug. 10 


1921 
7. Dec. 19 
May 3, 1928. 


1923 
8. July 24 


9. Nov. 9 


10. Dec. 18 


1924 
ll. Aug. 28 


1926 
12. May & 


13. Nov. 1 
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CONVENTION ON AERIAL NavicaTion. Signed at Paris. 11 L. N. Tr. Ser., 
p. 174; 13 Martens, N. R. G. (3 Ser.), p. 61; 112 British and Foreign State 
Papers, p. 931. 

3a. May 1, 1920. Additional Protocol. Signed at Paris. 11 L. N. Tr. Ser., 
p. 307; 13 Martens, N. R. G. (3 Ser.), p. 114. 

3b. Oct. 27, 1922. Protocol of Amendment to Art. 5 of the Convention. 
Signed at London. British Treaty Series, No. 12 (1925). 

3c. June 30, 1923. Protocol of Amendment to Art. 34 of the Convention. 
Signed at London. Br. Tr. Ser., No. 13 (1925). 

3d. June 15, 1929. Protocol of Amendments to Arts. 3, 5, 7, 15, 34, 37, 41, 
42 and to the Final Clauses of the Convention. Signed at Paris. U.S. 
Bulletin of Treaty Information, No. 4, Second Supplement. 


ALLIED Powers—Buua@aria. Treaty of Neuilly (Arts. 89 ff., 204 f.). 12 
Martens, N. R. G. (3 Ser.), p. 323. 

4a. March 31-June 2, 1927. British Empire, France, Italy, Japan—Bul- 
garia. Agreement on Aerial Navigation with a view to the application of 
Art. 89 of the Treaty of Neuilly. Signed at Paris. 66 L. N. Tr. Ser., 
p. 59. 


ALLIED Powrers—Hounaary. Treaty of Trianon (Arts. 128 ff., 206 ff.). 12 
Martens, N. R. G. (3 Ser.), p. 423. 

5a. May 19,1927. British Empire, France, Italy, Japan—Hungary. Agree- 
ment on Aerial Navigation with a view to the application of Article 128 of 
the Treaty of Trianon. Signed at Paris. 68 L. N. Tr. Ser., p. 407. 

5b. July 12, 1927. Exchange of notes relating to above. Signed at Paris. 
68 L. N. Tr. Ser., p. 420. 


ALLIED Powers—TurkKeEyY. Treaty of Sévres (Arts. 191 f., 318 ff.). (This 
treaty was never brought into force.) 12 Martens, N. R. G. (3 Ser.), p. 664. 


Great Britain, France, Iraty, Danzia, PoLtanp. Agreement concerning 
hangars attributed to Danzig. Signed at Danzig. 17 Martens, N. R. G. 
(3 Ser.), pp. 239, 242. 


CONVENTION ON THE R&GIME OF THE Straits (Art. 2). Signed at Lausanne. 
28 L. N. Tr. Ser., p. 116; 12 Martens, N. R. G. (3 Ser.), p. 392. 


RESOLUTIONS OF THE CONFERENCE AT THE HAGUE ON AERIAL SERVICE 
between England, the Netherlands, Northwest Germany, Denmark, 
Sweden and Norway. Published in the Compte-Rendu of the Conference. 


CONVENTION ON THE ORGANIZATION OF THE STATUTE OF THE ZONE OF 
TanGieER (Art. 3). 13 Martens, N. R. G. (3 Ser.), p. 246. 


UNIVERSAL PostaL CoNvENTION (Art. 74). Signed at Stockholm. 19 
Martens, N. R. G. (3 Ser.), p. 368. 


Britain. Agreement on Customs Regulations 
Applicable to Air Traffic. Signed at Paris. 18 Martens, N. R. G. (3 Ser.), 
p. 533. 


InERO—AMERICAN CONVENTION ON AERIAL NAVIGATION. Signed at Madrid. 
11 Revue Juridique Internationale de la Locomotion Aérienne (1927), p. 97. 


E 


14. 


15. 


16. 


17. 


18. 


19. 


21. 
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1927 
Sept. 10 PROVISIONS CONCERNING THE CONVEYANCE OF Mats By Arr. Adopted at 
The Hague. 75 L. N. Tr. Ser., p. 7. 


Sept. 10 PROVISIONS CONCERNING CONVEYANCE OF AiR Parcets. Adopted at The 
Hague. 75 L. N. Tr. Ser., p. 39. 


Nov. 25 INTERNATIONAL RADIOTELEGRAPH CONVENTION (Arts. 13, 16, 18 of the 
Regulations). Signed at Washington. U.S. Treaty Series, No. 757. 

1928 

Feb. 20 InreR-AMERICAN CONVENTION ON ComMERCIAL AviATION. Signed at 
Havana. Final Act of the Sixth International Conference of American 
States, p. 97. 


July 25 AGREEMENT REVISING THE CONVENTION ON THE ORGANIZATION OF THE 
SraTuTE OF THE TANGIER Zone. Signed at Paris. 87 L. N. Tr. Ser., 
p. 212. 

1929 

June 28 PROVISIONS CONCERNING THE TRANSPORT OF PosTaL LETTERS BY AIR. 
Signed at London. Published by the International Bureau of the Universal 
Postal Union. 


. June 28 PROVISIONS CONCERNING THE TRANSPORT OF PaRcELS Post By Arr. Signed 


at London. Published by the International Bureau of the Universal Postal 
Union. 
Oct. 12 CONVENTION FOR THE UNIFICATION OF CERTAIN RULES RELATIVE TO INTER- 
NATIONAL TRANSPORTATION BY Air. Signed at Warsaw. U.S. Bul. Tr. Inf., 
No. 7, Supp. (Oct. 12, 1929). 
21a. Oct. 12, 1929. Additional Protocol. U.S. Bul. Tr. Inf., No. 7, Supp. 
(Oct. 12, 1929). 


II. Breartite INSTRUMENTS 
1913 


. July 26 France—Germany. Exchange of notes on Aerial Navigation. Signed at 


Berlin. 7 Martens, N. R. G. (3 Ser.), p. 643. 
1919 


. Sept. 10-24 France—Great Britain. Agreement between Postal Administrations 


concerning Conveyance of Mails by Aeroplane. 112 Br. & For. St. Pap., 
p. 724. 


. Oct. 29 Great Brirain—NETHERLANDS. Agreement between Postal Administra- 


Nov. 14 tions for Conveyance of Mails by Aeroplane. 112 Br. & For. St. Pap., 
p. 757. 


Nov.6 Great Brirain—SwitzErRLand. Provisional Convention regulating Aerial 
Circulation. Signed at Berne. 1 L. N. Tr. Ser., p. 37; 10 Martens, 
N. R. G. (3 Ser.), p. 132; Off. Bull. No. 2, p. 6. 
4a. Nov. 6, 1919. Additional Protocol to above. 1 L. N. Tr. Ser., p. 43; 
Off. Bull. No. 2, p. 8; 112 Br. & For. St. Pap., p. 775; 10 Martens, 
N. R. G. (3 Ser.), p. 135. 


Dec.9 | FRANCE—SWITZERLAND. Provisional Convention regulating Aerial Circula- 
tion. Signed at Berne. 1 L. N. Tr. Ser., p. 29; 10 Martens, N. R. G. 
(3 Ser.), p. 137; Off. Bull. No. 2, p. 9. 
5a. Dec. 9, 1919. Additional Protocol to above. 1 L. N. Tr. Ser., p. 35; 
Off. Bull. No. 2, p. 11; 112 Br. & For. Si. Pap., p. 1057; 10 Martens, 
N. R. G. (8 Ser.), p. 140. 


|| 
|| 
|| 
0 


10. 


aa; 


12. 


13. 


14. 


15. 


16. 


17. 


18. 


Dec. 23 


1921 
Feb. 16 


May 6 


July 16 


July 21 
14-27 


July 27 


Oct. 10 


1922 
April 26 
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Estonra—Great Britain. Exchange of notes concerning commercial rela- 
tions. 15 Martens, N. R. G. (3 Ser.), p. 636. 


GERMANY—SWITZERLAND. Provisional Convention on Aerial Circulation. 
Signed at Berne. 2 L. N. Tr. Ser., p. 331; 113 Br. & For. St. Pap., 
p. 1073; 15 Martens, N. R. G. (3 Ser.), p. 674. 

7a. Sept. 14, 1920. Additional Protocol to above. 2 L. N. Tr. Ser., p. 337. 


Be.erom—Gnreat Britain. Agreement between Postal Administrations for 
Conveyance of Mails by Aeroplane. Signed in London and Brussels. Off. 
Bull. No. 11, p. 6; 113 Br. & For. St. Pap., p. 318. 


Fintanp—Rvssia. Treaty of Peace (Art. 8). Signed at Dorpat. 12 
Martens, N. R. G. (3 Ser.), p. 37. 


FrancE—GreEatT Britain. Provisional Agreement on Aerial Navigation. 
2 L. N. Tr. Ser., p. 323; 114 Br. & For. St. Pap., p. 257. 

10a. Dec. 7, 1921-January 30, 1922. Notes concerning amendment of Art. 
12 of above. 12 L. N. Tr. Ser., p. 449. 


DenMaRK—GrzEAT Britarn. Provisional Agreement on Aerial Navigation. 
Signed at Copenhagen. 2 L. N. Tr. Ser., p. 249; 3 d., p. 282; Off. Bull. 
No. 2, p. 11; 113 Br. & For. St. Pap., p. 334. 


Great Brirain—SwepENn. Provisional Agreement on Air Navigation. 
Signed at Stockholm. 15 Martens, N. R. G. (3 Ser.), p. 868; 114 Br. & For. 
St. Pap., p. 386; 3 L. N. Tr. Ser., p. 233; Off. Bull. No. 2, p. 14. 

12a. Mar. 5, 1924. Additional Declaration to above. Signed at Stockholm. 
23 L. N. Tr. Ser., p. 149; Off. Bull. No. 6, p. 11. Denounced by Sweden 
by Exchange of Notes, Sept. 30, 1927-Oct. 13, 1927. 53 L. N. Tr. Ser., 
p. 395; 15 Martens, N. R. G. (3 Ser.), p. 876. 


Great Britarin—PortuaaL. Provisional Agreement on Air Navigation. 
Signed at Lisbon. 5 L. N. Tr. Ser., p. 179; 114 Br. & For. St. Pap., 
p. 370. 


Great Brirain—Norway. Provisional Agreement on Air Navigation. 
Signed at Christiania. 6 L. N. Tr. Ser., p. 307; 114 Br. & For. St. Pap., 
p. 352; 16 Martens, N. R. G. (3 Ser.), p. 223; Off. Bull. No. 2, p. 17. 

14a. Feb. 22, 1923. Supplementary Agreement to above. Signed at Chris- 
tiania. 15 L. N. Tr. Ser., p. 159; Off. Bull. No. 4, p. 7. 


Great Brirarin—Greece. Agreement by Exchange of Notes on Exemption 
of Air Craft Crews from Passport and Visa Regulations during 1921. 6 
L. N. Tr. Ser., p. 347. 


Denmark—Norway. Convention on Air Navigation. Signed at Copen- 
hagen. 9L.N.Tr. Ser., p. 23; Off. Bull. No. 13; p. 4, 16 Martens, N. R. G. 
(3 Ser.), p. 232; 114 Br. & For. St. Pap., p. 724. 


France—GreEatT Britary. Agreement for the Conveyance of Mails by 
Aeroplane. Off. Bull. No. 11, p. 8; 114 Br. & For. St. Pap., p. 291. 


DENMARK—GERMANY. Provisional Agreement on Air Navigation. Signed 
at Copenhagen. 18 L. N. Tr. Ser., p. 227; Off. Bull. No. 13, p. 9; 16 
Martens, N. R. G. (3 Ser.), p. 590; Reichsgesetzblatt (1923), Part 2, p. 215. 
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1920 
8. Sept. 23- 
Oct. 
: 


19. 


21. 


22. 


23. 


24. 


31. 


32. 


33. 


May 18 


. June 13 


July 8 


July 24 


Nov. 7 


Dec. 20 


1923 


. May 26 


. June 28 


. July 2 


. July 11 


1924 


. Aug. 13 


. Aug. 29 


Dec. 16 


1925 
Jan. 8 


May 6 
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ARGENTINE—Urvauay. Convention on Aerial Navigation. Signed at 
Buenos Aires. Registro Nacional de Leyes, Decretos y otros Documentos. 
(Official publication of Uruguay) (1922), p. 603. 


BELGIuM—SwWITZERLAND. Provisional Convention on Air Traffic. Signed 
at Brussels. 12 LZ. N. Tr. Ser., p. 295; Off. Bull. No. 6, p. 9; 16 Martens, 
N. R. G. (3 Ser.), p. 613. 


BreLtarumM—NETHERLANDS. Provisional Agreement on Air Navigation. 
Signed at The Hague. 13 L. N. Tr. Ser., p. 273; Off. Bull. No. 4, p. 6; 
16 Martens, N. R. G. (3 Ser.), p. 635; 116 Br. & For. St. Pap., p. 894. 


GERMANY—NETHERLANDS. Provisional Agreement on Aerial Navigation. 
Signed at The Hague. Registered at Geneva, Aug. 22, 1929. Reichsge- 
setzblatt (1929), Part 2, p. 390; 7 Revue Juridique Internationale de la Loco- 
motion Aérienne, p. 32. 

22a. Aug. 17, 1928. Additional Protocol to above. Signed at The Hague. 
Registered at Geneva, August 22, 1929. Reichsgesetzblatt (1929), Part 2, 
p. 393. 


DENMARK—SWEDEN. Convention on Air Navigation. Signed at Stock- 
holm. 14 L. N. Tr. Ser., p. 95. 


Potanp—Rovumania. Sanitary Convention (Art. 21). Signed at Warsaw. 
20 Martens, N. R. G. (3 Ser.), p. 693. 


Norway—SweEpEN. Convention on Air Navigation. Signed at Stockholm. 
18 L. N. Tr. Ser., p. 155; Off. Bull. No. 13, p. 12. 


BELGIuUM—DENMARK. Agreement on Aerial Navigation. Signed at Copen- 
hagen. 20 L. N. Tr. Ser., p. 59; Off. Bull. No. 7, p. 7. 


FRaNCE—NETHERLANDS. Provisional Agreement on Air Navigation. 
Signed at Paris. 20 L. N. Tr. Ser., p. 131; Off. Bull. No. 5, p. 6; 
19 Martens, N. R. G. (3 Ser.), p. 869. 


Great BriraIn—NETHERLANDS. Provisional Agreement on Air Navigation. 
Signed at The Hague. 33 L. N. Tr. Ser., p. 111; Off. Bull. No. 5, p. 7; 
17 Martens, N. R. G. (3 Ser.), p. 270. 


Great Brirain—Pouanp. Protocol on Air Traffic. Signed at Warsaw. 
31 L. N. Tr. Ser., p. 213. 


Avustria—Houneary. Convention on Aerial Navigation. Signed at Buda- 
pest. Bundesgesetzblatt fiir die Republic Osterreich, May 12, 1926, No. 105. 

30a. Aug. 29, 1924. Additional Protocol to above. Signed at Budapest. 
Bundesgesetzblatt fiir die Republic Osterreich, May 12, 1926, No. 105. 


DENMARK—Potanp. Agreement on Air Navigation. Signed at Copen- 
hagen. 32 L. N. Tr. Ser., p. 409; Off. Bull. No. 8, p. 8. 


NETHERLANDS—Norway. Provisional Agreement on Aerial Navigation. 
Signed at The Hague. 46 L. N. Tr. Ser., p. 279; Off. Bull. No. 15, p. 3; 
17 Martens, N. R. G. (3 Ser.), p. 894. 


Avustria—Po.tanp. Agreement on Aerial Navigation. Signed at Warsaw. 
46 L. N. Tr. Ser., p. 269; Off. Bull. No. 14, p. 4; 17 Martens, N. R. G. 
(3 Ser.), p. 894. 
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34. May 18 


35. May 19 


36. May 29 


37. Oct. 1 


38. Nov. 4 


39. Nov. 21 


40. Dec. 14 


1926 
41. April 15 


42. May 22 


43. May 29 


44, July 23 
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NETHERLANDS—SWITZERLAND. Provisional Convention on Aerial Naviga- 
tion. Signed at Berne. 54 L. N. Tr. Ser., p. 365; Off. Bull. No. 15, p. 5. 

34a. May 18, 1925. Netherlands—Switzerland. Final Protocol extending 
above to Lichtenstein during continuance of Swiss Customs Régime. 
Signed at Berne. 54 L. N. Tr. Ser., p. 374; 18 Martens, N. R. G. (3 Ser.), 
p. 80. 


AusTRIA—GERMANY. ‘Treaty on Aerial Navigation. Signed at Vienna. 
52 L. N. Tr. Ser., p. 121; Reichsgesetzblatt (1925), Part 2, p. 855. 

35a. May 19, 1925. Additional Protocol to above. Signed at Vienna. 52 
L. N. Tr. Ser., p. 182; Reichsgesetzblatt (1925), Part 2, p. 857. 


GERMANY—SWEDEN. Provisional Convention on Aerial Navigation. 
Signed at Stockholm. 46 L. N. Tr. Ser., p. 121; Off. Bull. No. 13, p. 19; 
Reichsgesetzblatt (1925), Part 2, p. 858. 


PoLaND—SwEDEN. Convention on Aerial Navigation. Signed at Stock- 
holm. 54 L. N. Tr. Ser., p. 426; Off. Bull. No. 11, p. 3. 


NETHERLANDS—Po.LanpD. Provisional Convention on Aerial Navigation. 
Signed at The Hague. 58 L. N. Tr. Ser., p. 179; Off. Bull. No. 12, p. 4; 
18 Martens, N. R. G. (3 Ser.), p. 228. 

38a. March 26—April 30, 1929. Exchange of notes regarding above. Signed 
at Warsaw. 88 L. N. Tr. Ser., p. 353. 


NETHERLANDS—SWEDEN. Provisional Convention on Aerial Navigation. 
Signed at Stockholm. 55 L. N. Tr. Ser., p. 79; Off. Bull. No. 13, p. 22; 18 
Martens, N. R. G. (3 Ser.), p 242. 


Frytanp—Great Brirarn. Exchange of Notes on Aerial Navigation. 
Signed at Helsingfors. 47 L. N. Tr. Ser., p. 403. 


CzECHOSLOVAKIA—PoLAND. Agreement on Aerial Navigation. Signed at 
Prague. 67 L. N. Tr. Ser., p. 305; 2 Zeitschrift fiir das Gesamte Luftrecht, 
p. 57 (Appendix); Bollettino di Legislazione Doganale e Commerciale (1928), 
p. 326. 

41a. Apr. 15, 1926. Final Protocol to above. Signed at Prague. 67 
L. N. Tr. Ser., p. 312; 2 Zeitschrift fiir das Gesamte Luftrecht, p. 60 (Ap- 
pendix); Bollettino di Legislazione Doganale e Commerciale (1928), p. 331. 

41b. Apr. 2, 1927. Exchange of notes relating to above. 67 L. N. Tr. Ser., 
p. 328; 2 Zeitschrift fiir das Gesamte Luftrecht, p. 61 (Appendix); Bollettino 
di Legislazione Doganale e Commerciale (1928), p. 332. 


FranceE—GERMANY. Convention on Air Navigation. Signed at Paris. 
Off. Bull. No. 12, p. 6; Reichsgesetzblatt (1926), Part 2, p. 741; 1 Zeitschrift 
fiir das Gesamte Luftrecht, p. 259 (Appendix). 

42a. May 22, 1926. Final Protocol to above. Signed at Paris. Off. Bull. 
No. 12, p. 9; Reichsgesetzblatt (1926), Part 2, p. 746; 1 Zeitschrift fur das. 
Gesamte Luftrecht, p. 263 (Appendix). 


BeLeiuM—Germany. Convention on Air Navigation. Signed at Paris. 
Off. Bull. No. 13, p. 28; 1 Zeitschrift fiir das Gesamte Luftrecht, p. 263 
(Appendix). 


DENMARK—NETHERLANDS. Provisional Convention on Aerial Navigation. 
Signed at The Hague. 66 L. N. Tr. Ser., p. 1383; Off. Bull. No. 13, p. 25; 
18 Martens, N. R. G. (3 Ser.), p. 572. 


45. 


46. 


47. 


49. 


51. 


52. 


53. 


54. 


1927 
Jan, 22 


Feb. 16 


Feb. 15 


. May 20 


June 29 


. Aug. 18 


Aug. 30 


Nov. 23 


Nov. 28 


Dec. 9 
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CzECHOSLOVAKIA—GERMANY. Convention on Aerial Navigation. Signed 
at Prague. Reichsgesetzblatt (1927), Part 2, p. 434; 11 Revue Juridique 
Internationale de la Locomotion Aérienne, p. 391; 1 Zeitschrift fiir das Ges- 
amte Luftrecht, p. 254 (Appendix). 

45a. Jan. 22, 1927. Additional Protocol to above. Signed at Prague. 
Reichsgesetzblatt (1927), Part 2, p. 439; 11 Revue Juridique Internationale de 
la Locomotion Aérienne, p. 397; 1 Zeitschrift fiir das Gesamte Luftrecht, 
p. 259 (Appendix). 


AusTRIA—CzECHOSLOVAKIA. Treaty on Air Navigation. Signed at Vienna. 
Off. Bull. No. 15, p. 8; 2 Zeitschrift fiir das Gesamte Luftrecht, p. 28 (Ap- 
pendix). 

46a. Feb. 15, 1927. Additional Protocol to above. Signed at Vienna. 
Off. Bull. No. 15, p. 11. 


AusTRIA—CZECHOSLOVAKIA. Agreement concerning Air Lines. 1 II 
Diritto Aeronautico, p. 350. 


GrermMany—IraLy. Convention on Aerial Navigation. Signed at Berlin. 
Reichsgesetzblatt (1927), Part 2, p. 940; 79 L. N. Tr. Ser., p. 179; Off. Bull. 
No. 14, p. 6; 2 Zeitschrift fiir das Gesamte Luftrecht, p. 1 (Appendix). 

48a. May 20, 1927. Additional Protocol to above. Signed at Berlin. 
Reichsgesetzblatt (1927), Part 2, p. 948; 79 L. N. Tr. Ser., p. 190; Off. Bull. 
No. 14, p. 9. 


GrerMANy—GreEaT Britain. Agreement on Air Navigation. Signed at 
Berlin. 71 L. N. Tr. Ser., p. 165; Off. Bull. No. 13, p. 31; Reichsgesetzblatt 
(1927), Part 2, p. 948; 2 Zeitschrift fiir das Gesamte Luftrecht, p. 5 (Ap- 
pendix). 

49a. June 29, 1927. Exchange of Notes relating to above. Signed at Berlin. 
71 L. N. Tr. Ser., p. 175. 


Iraty—Spain. General Convention on Air Navigation. Signed at San- 
tander. Off. Bull. No. 15, p. 12; 6 Il Diritto Aeronautico, p. 140; Bollettino 
di Legislazione Doganale e Commerciale (1929), p. 464. 

50a. Oct. 3, 1928. Additional Protocol to above. Registered at Geneva, 
Sept. 24, 1929. 6 Il Diritto Aeronautico, p. 144; Bollettino di Legislazione 
Doganale e Commerciale (1929), p. 471. 


Iraty—Spain. Convention relating to the air line between Genoa and 
Barcelona. Signed at Saint-Sebastian. 13 Droit Aérien (1929), p. 365. 


Persta—U. 8. 8S. R. Protocol on the junction of the air lines between the 
two countries. Signed at Téhéran. Sobranie Zakonov: Rasporiazhenii 
Rab-Krest. Prav. SSSR. May 23, 1928, No. 24, Div. II, §111, p. 739. 


AFGHANISTAN—U. S. S. R. Agreement on the organization of the air line 
Tachkent-Kaboul. Signed at Kaboul. Sobranie Zakonov: Rasporiazhenit 
Rab-Krest. Prav. SSSR. May 4, 1928, No. 21, Div. II, § 94, p. 661; 13 
Droit Aérien (1929), p. 440. 


GrerMaNny—Spain. Convention on Aerial Navigation. Signed at Madrid. 
Reichsgesetzblatt (1928), Part 2, p. 304; 106 Coleccién Legislativa de Espaiia 
(Vol. 5 of 1927), p. 647; 210 Boletin de Legislacién (Madrid) (Vol. 5 of 1927), 
p. 647; 79 L. N. Tr. Ser., p. 203; 2 Zeitschrift fiir das Gesamte Luftrecht, 
p. 9 (Appendix). 
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56. 


57. 


58. 


59. 


61. 


62. 


66. 


67. 


Dec. 16 


1928 
Mar. 22 


Mar. 22 


May 11 


May 11 


. Aug. 16 


Oct. 3 


1929 
Jan. 23 


. Feb. 23 


. Mar. 10 


. Apr. 30 


Aug. 28 


Oct. 22 
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GrRMANY—SpaIN. Agreement on the Establishment of Aerial Service. 
106 Coleccién Legislativa de Espafia (Vol. 5 of 1927), p. 822; 210 Boletin 
de Legislacién (Madrid) (Vol. 5 of 1927), p. 822; 6 Il Diritto Aeronautico 
(1929), p. 495. 

55a. Dec. 16, 1927. Exchange of Notes on the execution of the above 
agreement. Signed at Madrid. 106 Coleccién Legislativa de Espaita 
(Vol. 5 of 1927), p. 824; 210 Boletin de Legislacién (Madrid) (Vol. 5 of 1927), 
p. 824; 6 Il Diritto Aeronautico, p. 496. 


France—Spain. Convention on Aerial Navigation. Signed at Madrid. 
73 L. N. Tr. Ser., p. 63; 212 Boletin de Legislacién (Madrid) (1928), Vol. 2, 
p. 286; 2 Zeitschrift fiir des Gesamte Luftrecht, p. 19 (Appendix). 

France—Spain. Agreement on Establishment of Aerial Service. Signed 
at Madrid. 2 Zeitschrift fiir das Gesamte Luftrecht, p. 23 (Appendix). 


Avustria—Itaty. Convention on Aerial Navigation. Signed at Rome. 
6 Il Diritto Aeronautico (1929), p. 156; Raccolta Annotata della Legislazione 
Italiana (1929), No. 6, p. 625. 

58a. Additional Protocol to above. Signed at Rome. 6 II Diritto Aero- 
nautico (1929), p. 161; Raccolta Annotata della Legislazione Italiana 
(1929), No. 6, p. 629. 

Austria—ItTaLty. Agreement on the Establishment of Aerial Service. 
Signed at Rome. 6 II Diritto Aeronautico, p. 161; Raccolta Annotata della 
Legislazione Italiana (1929), No. 6, p. 665. 


Saar TERRITORY—SWITZERLAND. Provisional Convention on Air Naviga- 
tion. Signed at Berne. 81 L. N. Tr. Ser., p. 374. 

60a. Aug. 15, 1928. Additional protocol to the above. Signed at Berne. 
81 L. N. Tr. Ser., p. 380. 


Iraty—Spain. Convention on the regulation of Aerial Service. Signed at 
Madrid. Registered at Geneva, Sept. 24, 1929. Raccolia Annotata della 
Legislazione Italiana (1929), No. 5, p. 467. 


GrermMany—Norway. Convention on Aerial Navigation. Signed at Berlin. 
Registered at Geneva, Aug. 2, 1929. Reichsgesetzblatt (1929), Part 2, 
p. 394. 


Cotomp1a—Untirep Sratres. Exchange of Notes on Aerial Navigation. 
Dept. of State Press Release, Feb. 23, 1929. 


France—ItTa.ty. Convention on Establishment of Aerial Service. Signed 
at Turin. Registered at Geneva, Aug. 13,1929. Figaro (March 11, 1929).! 

64a. Mar. 10, 1929. Protocol to the above. Registered at Geneva, Aug. 
13, 1929. 

GERMANY—SaaR TeERRITORY. Convention on Aerial Navigation. Signed 
at Saarbriicken. 1 Journal of Air Law, p. 105; 13 Droit Aérien (1929), 
p. 387. 

GERMANY—PoLanD. Convention on Aerial Navigation. Signed at Berlin. 
Nieuwe Rotterdamsche Courant (Aug. 28, 1929).? 


Canapa—UnirTep Srates. Exchange of Notes on Aerial Navigation. U.S. 
Executive Agreement Series, No. 2. 


1Information from 21 Bulletin de l'Institut Intermédiaire International, (1929), p. 147. 
2Information from 22 ibid. (1930), p. 120. 
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CONFERENCE FOR THE CODIFICATION OF INTERNATIONAL LAW 
Held at The Hague in March-April, 1930 


FINAL ACT! 


The Governments of the UN1on or Soutu AFrrica, GERMANY, the UNITED 
States or America, AusTRALIA, AusTRIA, BELGIuM, the UNITED STATES OF 
Brazit, the UNITED oF GREAT BRITAIN AND NORTHERN IRELAND, 
BULGARIA, CANADA, CHILE, Cotna, CoLomBiA, CuBA, DENMARK, the FREE 
City or Danzia, Eeypt, Spain, Estonia, FINLAND, FRANCE, GREECE, HuN- 
GARY, Inp1A, the In1tsH State, IceELAND, ITaLty, JAPAN, LATVIA, 
LuxemBurG, the Unitep States oF Mexico, Monaco, NICARAGUA, 
Norway, the NETHERLANDS, Peru, PrersiA, PoLanp, PortuGAL, Rov- 
MANIA, SALVADOR, SWEDEN, SWITZERLAND, CZECHOSLOVAKIA, TURKEY, 
Uruauay, the Union or Sovier Sociatist Repustics and the Kinepom 
OF YUGOSLAVIA, 

Having accepted the invitation which was addressed to them by the Coun- 
cil of the League of Nations, in accordance with a decision of the Assembly of 
the League of Nations, dated the 27th September, 1927, to take part in a 
conference for the codification of international law, 

Have accordingly appointed as delegates, technical advisers and secre- 
taries: 


UNION OF SOUTH AFRICA 


Delegate: 
Mr. C. W. H. Lansdown, K.C., Senior Law Adviser to the Government of the Union 
B.A., LL.B. of South Africa, Ex-Attorney-General of the Province 
of the Cape of Good Hope. 
GERMANY 
Delegates: 
M. Goppert, Minister Plenipotentiary, Head of the Delegation. 
M. R. Richter, Privy Counsellor, Head of Department at the Ministry 
of Justice of the Reich. 
M. H. Hering, Privy Counsellor, Head of Department at the Ministry 
of the Interior of the Reich. 
Dr. M. Fleischmann, Professor at the University of Halle. 
Dr. W. Schiicking, Professor at the University of Kiel, Member of the 
Permanent Court of Arbitration. 
Frau Dr. M. E. Luders, Member of the Reichstag. 
Vice-Admiral Baron A. von Frey- of the Reich Ministry for National Defence, 
berg, (who was provisionally replaced by M. Eckhardt, 
“‘Oberregierungsrat’’). 
Secretary-General: 
Dr. Néldeke, Counsellor of Legation. 


1 Publications of the League of Nations. V. Legal Questions, 1930. V. 7. 
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UNITED STATES OF AMERICA 


Delegates: 
Mr. David Hunter Miller, 


Mr. Green H. Hackworth, 
Mr. Theodore G. Risley, 


Mr. Richard W. Flournoy, Jr., 


Mrs. Ruth B. Shipley. 


Technical Advisers: 
Mr. Jesse S. Reeves, 
Mr. Edwin M. Borchard, 
Mr. Manley O. Hudson, 
Commander A. A. Corwin, 
Mr. S. W. Boggs, 
Miss Emma Wold, 


Secretary: 
Mr. Stanley Woodward, 


Delegates: 
M. Marc Leitmaier, 


M. Charles Schwagula, 


M. Charles Schénberger, 


Delegates: 
Sir Maurice Gwyer, K.C.B., 


Mr. O. F. Dowson, O.B.E., 
Mr. W. E. Beckett, 


Delegates: 
M. J. de Ruelle, 
M. C. de Visscher, 


M. R. Standaert, 
M. Henri Rolin, 


Substitute Delegate: 
Mlle. Marcelle Renson, 


Editor of Treaties, Department of State, Chairman of 
the Delegation. 

Solicitor, Department of State. 

Solicitor, Department of Labour. 

Assistant Solicitor, Department of State. 

Chief of the Passport Division, Department of State. 


Professor of International Law, University of Michigan. 
Professor of International Law, Yale University. 
Professor of International Law, Harvard University. 
Naval Attaché. 

Geographer, Department of State. 

Legislative Secretary of the National Women’s Party. 


Secretary of Embassy. 


AUSTRIA 


Doctor of Law, Legal Adviser of the Federal Chancel- 
lery, Department for Foreign Affairs, Plenipoten- 
tiary. 

Doctor of Law, Consul General at the Department 
for Foreign Affairs. 

Doctor of Law, Ministerial Adviser at the Federal 
Ministry of Finance. 


AUSTRALIA 


His Majesty’s Procurator General and Solicitor for the 
Affairs of His Majesty’s Treasury. 

Assistant Legal Adviser to the Home Office. 

Legal Adviser in the Foreign Office. 


BELGIUM 


Legal Adviser of the Ministry for Foreign Affairs. 

Professor at the University of Ghent, Legal Adviser 
of the Ministry for Foreign Affairs, Member of, the 
Permanent Court of Arbitration. 

Doctor of Law at the Ministry of Justice. 

Legal Adviser of the Ministry for Foreign Affairs. 


Barrister at the Court of Appeal. 


UNITED STATES OF BRAZIL 


Delegate: 
His Excellency M. G. de Vianna 
Kelsch, 


Envoy Extraordinary and Minister Plenipotentiary 
to the President of the Republic of Ecuador. 
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GREAT BRITAIN AND NORTHERN IRELAND 


Delegates: 
Sir Maurice Gwyer, K.C.B., 


Mr. O. F. Dowson, O.B.E., 
Mr. W. E. Beckett, 
Technical Delegates: 

Mr. A. W. Brown, LL.D., 
Mr. W. H. Hancock, 
Mr. G. S. King, M.C., 
Lieutenant-Commander R. M. 

Southern, 


Miss Ivy Williams, D.C.L., LL.D. 


Secretary: 
Mr. W. Strang, 


Delegate: 
M. Anguel Karagueusoff, 


Delegates: 
His Excellency the Honourable 
Philippe Roy, 


M. Jean Désy, 


Mr. Lester B. Pearson, 
M. J. F. MeNeill, 


Delegates: 
His Excellency M. Miguel Cru- 


“ chaga-Tocornal, 


M. Alejandro Alvarez, 


Vice-Admiral Hipolito Marchant, 


Secretaries: 
M. Enrique J. Gajardo V., 


M. Benjamin Cohen, 


His Majesty’s Procurator General and Solicitor for the 
Affairs of His Majesty’s Treasury. 

Assistant Legal Adviser to the Home Office. 

Legal Adviser in the Foreign Office. 


Assistant Solicitor to His Majesty’s Treasury. 
Secretary's Department, Admiralty. 

Treasury Solicitor’s Department. 
Hydrographic Department, Admiralty. 


Assistant Adviser on League of Nations Affairs, Foreign 
Office. 


BULGARIA 


First President of the Supreme Court of Cassation. 


CANADA 


Envoy Extraordinary and Minister Plenipotentiary to 
the President of the French Republic, Plenipoten- 
tiary, Head of the Delegation. 

Counsellor of the Legation to the President of the 
French Republic. 

First Secretary of the Department of External Affairs. 

Advisory Counsel, Department of Justice. 


CHILE 


Former Prime Minister, former Ambassador to the 
President of the United States of America, former 
Professor of International Law, President of the 
Mixed Claims Commissions between Mexico and 
Germany and Mexico and Spain. 

Member of the Institute of France, Member and 
former Vice-President of the Institute of Interna- 
tional Law, Legal Adviser of the Chilean Legations 
in Europe. 

Permanent Naval Delegate to the League of Nations, 


Professor of International Law at the University of 
Chile, Secretary of the Legation to the Swiss Federal 
Council, Secretary of the Delegation. 

Former Secretary of Embassy, Secretary of the Chair- 
man of the Mixed Claims Commissions: Mexico- 
Germany and Mexico-Spain, Secretary of the Head 
of the Delegation, 
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Delegate: 
His Excellency M. Chao-Chu Wu, 


Technical Advisers: 
Mr. William Hsieh, 
Mr. Yuen-li Liang, 

Secretaries: 


Mr. Nietsou Wang, 
Mr. Sih Shou-heng, 


Delegates: 
His Excellency M. Francisco José 
Urrutia, 


His Excellency M. Antonio José 
Restrepo, 


Assistant Delegate: 
Dr. José Luis Arango, 


Secretary: 
M. G. Abadia. 


Delegates: 
His Excellency M. A. Diaz de 
Villar, 


His Excellency M. C. de Armen- 
teros, 


Delegates: 
M. F. C. Martensen-Larsen, 
His Excellency M. Georg Cohn, 
M. V. L. Lorck, 


Technical Delegates: 
M. Hugo Hergel, 


M. Schau. 
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CHINA 


Envoy Extraordinary and Minister Plenipotentiary to 
the United States of America. 


Secretary of Legation. 
Secretary of Legation. 


Secretary of Legation. 
Attaché of Legation. 


COLOMBIA 


Former Minister for Foreign Affairs, Permanent Dele- 
gate accredited to the League of Nations, Envoy 
Extraordinary and Minister Plenipotentiary to the 
Swiss Federal Council. 

Permanent Delegate accredited to the League of Na- 
tions, Envoy Extraordinary and Minister Plenipoten- 
tiary, Member of the Chamber of Representatives. 


Doctor in Jurisprudence and Political Sciences, Grad- 
uate of the Institute of Higher International Studies, 
Paris, formerly in the Consular Service, Acting 
Chargé d'affaires to Her Majesty the Queen of the 
Netherlands. 


CUBA 


Doctor of Law, Envoy Extraordinary and Minister 
Plenipotentiary to Her Majesty the Queen of the 
Netherlands. 

Doctor of Law, Envoy Extraordinary and Minister 
Plenipotentiary to the Swiss Federal Council. 


DENMARK 


Director at the Ministry of the Interior. 
Envoy Extraordinary and Minister Plenipotentiary. 
Director of Navigation, Captain. 


Secretary of the Legation to Her Majesty the Queen 
of the Netherlands. 

Assistant Chief of Department at the Ministry of the 
Interior. 


FREE CITY OF DANZIG 


Delegates: 
His Excellency M. Stefan Siecz- 
kowski, 
M. Georges Crusen, 


Under-Secretary of State at the Polish Ministry of 
Justice, Chief of the Delegation. 

Doctor of Law, President of the Supreme Court of the 
Free City. 


Delegates: 
His Excellency Abd el Hamid 
Badaoui Pacha, 
His Excellency Mourad Sid 
Ahmed Bey, 


Secretary: 
M. Michel Doummar, 


Delegates: 
His Excellency M. Antonio 
Goicoechea, 


M. Ginés Vidal, 


M. Miguel de Angulo, 
M. Juan Gomez Montejo, 


Delegates: 
His Excellency M. Ants Piip, 


M. Alexandre Varma, 


Delegates: 


His Excellency Dr. Rafael Erich, 


Dr, Onni Talas, 


M. Kaarlo Kaira, 


Assistant Delegate: 
M. Bruno Kivikoski, 


Secretary: 
Mlle. Aina Forsman, 


Assistant-Secretary: 
M. Paivé Tarjanne, 
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EGYPT 
President of the Litigation Committee. 


Royal Counsellor. 


Secretary of the State Litigation Committee. 


SPAIN 


Former Minister of the Interior, Member of the Per- 
manent Court of Arbitration, Member of the Royal 
Academy of Naval and Political Sciences, Member 
of the General Codification Commission of Spain, 
Professor of International Law at the Diplomatic 
Institute, Madrid. 

Minister Plenipotentiary, Counsellor at the Embassy 
to the President of the German Reich. 

Procurator General of the Fleet. 

Head of Department, Legal Adviser of the Ministry 
of Justice. 


ESTONIA 


Professor of International Law at the University of 
Tartu, former Chief of State, former Minister for 
Foreign Affairs. 

Mag. Jur., Director of administrative questions at the 
Ministry for Foreign Affairs. 


FINLAND 


Envoy Extraordinary and Minister Plenipotentiary to 
His Majesty the King of Sweden, former Prime 
Minister, Chief of the Delegation. 

Professor at the University of Helsinki, former Minister 
of Justice, Member of Parliament. 

Barrister at Law. 


Consul General at The Hague. 


Graduate in Arts. 


Graduate in Law, Attaché of Legation. 
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Delegates: 
M. P. Matter, 


His Excellency M. Kammerer, 


M. de Navailles, 
M. J. Basdevant, 


M. Gilbert Gidel, 


Secretary-General: 
M. E. Pepin, 


Technical Advisers: 
M. Lecourbe, 


M. Rouchon-Mazerat, 

M. Dreyfus, 

Captain Guichard, 

M. Besson, 

Lieutenant Commander Lambert, 


Secretaries: 
M. Louis Lucien-Hubert, 


M. de Panafieu, 


Delegates: 
His Excellency M. N. Politis, 


M. Megalos A. Caloyanni, 


M. J. Spiropoulos, 


Secretaries: 
M. G. Koustas, 


M. D. A. Carapanos, 
Delegate: 

M. Eugéne de Berczelly, 
Technical Delegates: 


M. Denis de Kovacs, 
M. Béla de Szent-Istvany, 


FRANCE 


Member of the Institute, Procurator General at the 
Supreme Court, President of the Delegation. 

Envoy Extraordinary and Minister Plenipotentiary to 
Her Majesty the Queen of the Netherlands, Vice- 
President of the Delegation. 

Assistant-Director at the Ministry for Foreign Affairs. 

Legal Adviser at the Ministry for Foreign Affairs, 
Professor at the Faculty of Law of the University 
of Paris. 

Professor at the Faculty of Law of the University of 
Paris and at the Free School of Political Sciences. 


Assistant Legal Adviser at the Ministry for Foreign 
Affairs. 


Director of Maritime Fisheries at the Ministry of the 
Mercantile Marine. 

“Maitre des Requétes” at the ‘Conseil d’Etat”’. 

Assistant Director at the Ministry of Justice. 

of the Historical Service of the Navy. 

of the Ministry for the Colonies. 

of the General Staff of the Navy. 


Assistant Legal Adviser at the Ministry for Foreign 
Affairs. 
Attaché of Embassy. 


GREECE 


Former Minister for Foreign Affairs, Envoy Extraordi- 
nary and Minister Plenipotentiary to the President 
of the French Republic. 

Former Counsellor at the High Court of Appeal of 
Egypt, former Judge ad hoc of the Permanent 
Court of International Justice. 

Professor of International Law at the University of 
Salonika. 


Secretary at the Ministry for Foreign Affairs, Secretary 
of the Delegation. 
Private Secretary of the Head of the Delegation. 


HUNGARY 


Under-Secretary of State, Chief of the Department 
of International Law at the Miuistry of Justice. 


Departmental Counsellor at the Ministry of the Interior. 
Departmental Counsellor at the Ministry for Foreign 
Affairs, 
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INDIA 
Delegates: 
Sir Basanta Mullick, I.C.S., Member of the Council of India, former Judge of the 
High Court, Patna. 
Sir Ewart Greaves, Former Judge of the High Court, Calcutta, Doctor of 
Law. 

Mr. A. Latifi, M.A., LL.M. (Cam- Barrister-at-Law (England), Commissioner of a Divi- 
bridge), LL.D. (Dublin), sion, Panjab; former District Judge; former Member 
O.B.E., I.C.S., of the Panjab Legislative Council and of the Indian 

Council of State. 
Secretaries: 
Mr. W. D. Croft, Principal, India Office, London. 
Mr. C. H. Silver, India Office, London. 
IRISH FREE STATE 
Delegates: 

Mr. John J. Hearne, Legal Adviser to the Department of External Affairs. 

Mr. J. V. Fahy, Department of External Affairs. 

Mr. Charles Green, Chief Inspector, Department of Fisheries. 

Assistant Delegate: 
Miss Kathleen Phelan, Barrister-at-Law. 
ICELAND 
Delegate: 

His Excellency M. Sveinn Envoy Extraordinary and Minister Plenipotentiary, 

Bjgrnsson, Representative of Iceland in Denmark, 
ITALY 
Delegates: 

His Excellency Professor Amedeo Minister Plenipotentiary, Counsellor of State, Chair- 
Giannini, man of the Delegation. 

Professor Giulio Diena, of the Royal University of Pavia. 

Professor Arrigo Cavaglieri, of the Royal University of Naples. 

Professor Gabriele Salvioli, of the Royal University of Pisa. 

Technical Delegates: 

Admiral of Division Giuseppe Cantii. 

Staff Colonel Camillo Rossi, Military Attaché at Berlin. 

Marquis Dr. Luigi Mischi, Colonial Director. 

Don Carlo Cao, Barrister-at-Law, Colonial Director. 

Commendatore Dr. Michele Counsellor at the Court of Appeal. 

Guiliano, 
Commendatore Manlio Molfese, Head of Department of the Civil Aviation and Air 
Traffic. 
Secretary: 
Dr. Giuseppe Enea Setti, Secretary at the Ministry for Foreign Affairs. 
JAPAN 
Delegates: 


His Excellency Dr. Harukazu Ambassador to the President of the German Reich. 
Nagaoka, 
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His Excellency Viscount Kintomo 
Mushakoji, 

His Excellency Nobutaro 
Kawashima, 


Technical Delegates: 
M. S. Tachi, 


M. S. Sakuma, 


Assistant Technical Delegates: 
M. S. Ohtaka, 
M. S. Hidaka, 


M. S. Matumoto, 


Secretary-General: 
M. S. Sakuma, 


Secretary: 
M. Y. Konagaya, 


Delegates: 
His Excellency M. G. P. Albat, 


His Excellency M. Ch. Duzmans, 


M. R. Akmentin, 


Technical Adviser: 
Admiral Count A. Keyserling, 


Secretary: 
Madame M. Sanders, 


Delegates: 
M. Conrad Stumper, 
M. Albert Wehrer, 


Assistant Delegate: 
M. A. Rueb, 


Envoy Extraordinary and Minister Plenipotentiary to 
His Majesty the King of Sweden. 

Envoy Extraordinary and Minister Plenipotentiary to 
the President of the Hellenic Republic. 


Professor at the Imperial University of Tokio, Member 
of the Imperial Academy, Associate of the Institute 
of International Law. 

First Secretary of Embassy. 


Secretary of Legation. 

Secretary of Embassy, Secretary at the Japanese Bureau 
for the League of Nations. 

Secretary of Embassy. 


First Secretary of Embassy. 


Attaché of Legation. 


LATVIA 


Minister Plenipotentiary, Secretary-General at the Min- 
istry for Foreign Affairs, Professor in the Faculty 
of Law at the University of Riga, Head of the Dele- 
gation. 

Envoy Extraordinary and Minister Plenipotentiary 
to His Majesty the King of Yugoslavia, Permanent 
Delegate accredited to the League of Nations. 

Legal Adviser at the Ministry for Foreign Affairs, 
Professor in the Faculty of Law at the University 
of Riga. 


Chief of the Navy. 


Secretary in the Section for the League of Nations 
at the Ministry for Foreign Affairs. 


LUXEMBURG 
Doctor of Law, Counsellor of Government. 
Doctor of Law, Legal Adviser at the Ministry for 
Foreign Affairs. 


Doctor in Law, Consul at The Hague. 


UNITED STATES OF MEXICO 


Delegates: 
M. Eduardo Suarez, 


Head of the Legal Department at the Ministry for 
Foreign Affairs. 


a 


M. Antonio Castro Leal, 


Secretary: 
M. Fernandez de la Regata, 


Delegates: 
M. H. E. Rey, 
M. Hankés Drielsma, 


Delegate: 
M. Tomas Francisco Medina, 


Delegates: 


His Excellency M. Arnold Raestad, 


M. Edvin Alten, 
M. Frede Castberg, 


Technical Advisers: 
M. L. J. H. Jorstad, 
M. C. F. Smith, 
M. Sigurd Johannessen, 
M. Christopher Meyer, 


Secretary: 
Mlle. Carmen Christophersen. 


President of the Delegation: 
Jonkheer W. J. M. van Eysinga, 


Technical Delegates: 
M. J. Limburg, 
M. J. Kosters, 
M. J. P. A. Frangois, 


Delegates: 
M. W. C. Beucker Andreae, 


M. A. Neytzell de Wilde, 


Technical Advisers: 
M. H. G. Surie, 
Mme. L. C. Schénfeld-Polano, 
M. A. J. Hildebrandt, 


Secretaries: 
M. J. C. Baak. 
M. N. van Hasselt. 
M. W. A. van Ravesteyn. 
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Observer of the Mexican Government attached to the 
League of Nations. 


First Secretary of Legation to Her Majesty the Queen 
of the Netherlands. 


MONACO 


Consul General at The Hague. 
Barrister-at-law, Rotterdam, and Consul at Rotterdam. 


NICARAGUA 


Permanent Delegate of Nicaragua accredited to the 
League of Nations. 


NORWAY 


Doctor juris, former Minister for Foreign Affairs. 
Member of the Supreme Court. 
Doctor juris, Professor at the University of Oslo. 


Chief of Division at the Ministry for Foreign Affairs. 
Counsellor of Legation, Consul at San Francisco. 
Director of Ministry. 

Commander, Royal Navy. 


NETHERLANDS 


Professor of Law at the University of Leyden, Member 
of the Permanent Court of Arbitration. 


Doctor of Law, Member of the Council of State. 

Doctor of Law, Counsellor at the Supreme Court. 

Doctor of Law, Chief of the League of Nations Section 
at the Ministry for Foreign Affairs. 


Doctor of Law, Chief of the Legal Section at the Min- 
istry for Foreign Affairs. 

Doctor of Law, Former President of the “‘ Volksraad”’ 
of the Netherland Indies, Chief of Division at 
the Colonial Ministry. 


Vice-Admiral (retired). 
Doctor of Law, Director at the Ministry of Justice. 
Doctor of Law, Director at the Ministry of Finance. 
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Delegates: 
His Excellency M. Mariano H. 
Cornejo, 


His Excellency M. Alejandro 
Puente, 


Delegate: 
His Excellency M. Sepahbodi, 


Assistant Delegate: 
M. A. Motamédy, 


Delegates: 
His Excellency M. S. Sieczkowski, 


M. S. Rundstein, 
Professor J. Makowski, 


Technical Adviser: 
Commander E. Solski, 


Secretaries: 
M. S. Lubomirski, 


M. W. Kulski, 


Delegates: 
Dr. José Caeiro da Matta, 


His Excellency Dr. José Marfa 


Vilhena Barbosa de Magalhes, 


Dr. José Lobo d’Avila Lima, 


Technical Adviser: 
Commander Marcelino Carlos, 


Secretary: 
Dr. Antonio de Faria, 


PERU 


Representative on the Council of the League of Na- 
tions, Envoy Extraordinary and Minister Plenipo- 
tentiary to the President of the French Republic. 

Envoy Extraordinary and Minister Plenipotentiary to 
His Britannic Majesty. 


PERSIA 


Permanent Delegate accredited to the League of 
Nations, Envoy Extraordinary and Minister Pleni- 
potentiary to the Swiss Federal Council. 


First Secretary of Legation. 


POLAND 


Under-Secretary of State at the Ministry of Justice, 
Chief of the Delegation. 

Doctor of Law, Legal Adviser at the Ministry for 
Foreign Affairs. 

Doctor of Law, Chief of the Treaty Section in the 
Ministry for Foreign Affairs. 


of the Staff. 


Secretary of the Legation to Her Majesty the Queen 
of the Netherlands. 

Doctor of Law, Rapporteur in the Ministry for Foreign 
Affairs. 


PORTUGAL 


Rector of the University of Lisbon, Professor at the 
Coimbra and Lisbon Faculties of Law, Vice Presi- 
dent of the Higher Council of Public Education. 

Professor of Law at the University of Lisbon, Member 
of the Committee of Experts for the Progressive 
Codification of International Law of the League of 
Nations, former Minister for Foreign Affairs, of 
Justice and of Public Education. 

Professor of Law at the Universities of Lisbon and 
Coimbra, Legal Adviser at the Ministry for Foreign 
Affairs. 


Director of Fisheries at the Ministry of Marine. 


Secretary of Legation at the Portuguese League of 
Nations Office in the Ministry for Foreign Affairs. 
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Delegates: 
His Excellency M. Nicolas 
Titulesco, 


M. Demétre Negulesco, 


M. Constantin Sipsom, 
M. Georges Meitani, 


Assistant Delegate: 
M. N. Dascovici, 


Delegate: 
His Excellency Dr. J. Gustavo 
Guerrero, 


Delegates: 
His Excellency M. A. J. P. de 
Adlercreutz, 
His Excellency M. A. E. M. 
Sjoborg, 
M. K. K. F. Malmar, 


Technical Advisers: 
M. K. 8. T. N. Gihl, 
M.N. L. Akerblom, 


Secretary: 
M. T. L. Hammarstrém, 


Delegates: 
M. Victor Merz, 
His Excellency M. Paul Dinichert, 


Technical Delegates: 
M. A. de Reding-Biberegg, 


M. Camille Gorgé, 


ROUMANIA 


Envoy Extraordinary and Minister Plenipotentiary to 
His Britannic Majesty, Professor at the University 
of Bucharest, Permanent Delegate accredited to 
the League of Nations, President of the Delegation. 

Professor of International Law at the University of 
Bucharest, Deputy-Judge of the Permanent Court 
of International Justice, Associate of the Institute 
of International Law, Vice-President of the Dele- 
gation. 

Professor of Civil Law at the University of Bucharest, 
Legal Adviser at the Ministry for Foreign Affairs. 

Professor of International Law at the University of 
Bucharest. 


Professor of International Public Law at the University 
of Jassy. 


SALVADOR 


Permanent Delegate accredited to the League of Na- 
tions, Envoy Extraordinary and Minister Plenipo- 
tentiary to the President of the French Republic. 


SWEDEN 


Envoy Extraordinary and Minister Plenipotentiary 
to Her Majesty the Queen of the Netherlands. 

Envoy Extraordinary and Minister Plenipotentiary to 
His Majesty the King of Italy. 

Director of the Legal Division at the Ministry for 
Foreign Affairs. 


Chief of Archives at the Ministry for Foreign Affairs. 
Commodore, Chief of Section of the General Staff of 
the Navy. 


Second Secretary of the Legation to Her Majesty the 
Queen of the Netherlands. 


SWITZERLAND 


Federal Judge. 
Minister Plenipotentiary, Chief of the Division for 
Foreign Affairs in the Federal Political Department. 


Assistant at the Federal Department for Justice and 
Police. 

First Chief of Section at the Federal Political Depart- 
ment. 
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CZECHOSLOVAKIA 
Delegates: 
His Excellency M. Miroslav Envoy Extraordinary and Minister Plenipotentiary to 
PleSinger-Bodzinov, Her Majesty the Queen of the Netherlands, Head of 
the Delegation. 
Dr. Vaclav Joachim, Chief of Section in the Ministry of the Interior, Privat- 
docent of Public Law, Assistant Director of the Free 
School of Political Sciences at Prague. 
Dr. Antonin Koukal, Chief Counsellor at the Ministry of Justice. 
Dr. FrantiSek Sitensky, Chief Counsellor at the Ministry of Commerce. 
Experts: 
Mme. Dr. Milada Krél-Horakov4. 
Dr. Bohumil Kuéera, Secretary of the Legation to Her Majesty the Queen of 
the Netherlands, Privat-docent of private and public 
International Law. 
Secretaries: 
Dr. Vladimir Matéjka, First Secretary of the Legation to Her Majesty the 
Queen of the Netherlands. 
TURKEY 
Delegates: 
His Excellency Nousret Bey, President of the ‘“‘Conseil d’Etat”, President of the 
Delegation. 
Veli Bey, Legal Adviser of the Ministry for Foreign Affairs. 
Dr. Chinasi Bey, Director at the Ministry of Justice. 
URUGUAY 
Delegate: 


His Excellency Dr. Enrique Buero, Envoy Extraordinary and Minister Plenipotentiary to 
His Majesty the King of the Belgians and to Her 
Majesty the Queen of the Netherlands. 


YUGOSLAVIA (Kingdom of) 


Delegates: 
His Excellency M. Bochko Envoy Extraordinary and Minister Plenipotentiary 
Christitch, to Her Majesty the Queen of the Netherlands, 
President of the Delegation. 
Dr. Miléta Novakovitch, Professor at the University of Belgrade, former Judge 
ad hoc of the Permanent Court of International 
Justice. 
Dr. Anté Verona, Rector of the School of Higher Economic and Com- 
mercial Studies at Zagreb. 
Assistant Delegate: 
Dr. Ivan V. Soubbotitch, Chief of Section in the Ministry for Foreign Affairs. 
Technical Adviser: 
Dr. Slavko Stoikovitch, Attaché at the Reparations Commission. 


Mme. Anne Godyevatz, Graduate-in-Law. 
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and as observers: 
UNION OF SOVIET SOCIALIST REPUBLICS 


His Excellency M. Dmitri Kourski, Ambassador to His Majesty the King of Italy. 
Assisted by: 


M. George Lachkevitch, Legal Adviser at the Embassy to the President of the 
French Republic. 
M. Vladimir Egoriew, Legal Adviser at the ‘People’s Commissariat” for 


Foreign Affairs. 


who met at The Hague on 13th March, 1930, with, as President, Monsieur 
HEEMSKERK, formerly Prime Minister of the Netherlands, and, as Secretary- 
General, Monsieur J. A. Burro, Legal Adviser of the Secretariat of the 
League of Nations, appointed in their respective capacities by the Council of 
the League of Nations. 

Mr. Davin Hunter (United States of America), Dr. HanuKAzU 
NaGaoka (Japan) and Monsieur Epuarpo Suarez (Mexico) were elected 
Vice-Presidents. 

Monsieur H. Danriits, Secretary at the Ministry for Foreign Affairs of the 
Netherlands, was appointed Deputy Secretary-General. 

The three questions on the agenda of the Conference, that is to say, 
Nationality, Territorial Waters and the Responsibility of States for Damage 
caused in their Territory to the Person or Property of Foreigners, were each 
examined by a Committee. 

The Committee on Nationality was presided over by M. N. Politis 
(Greece), assisted by M. Chao-Chu Wu (China), Vice-Chairman, and Dr. 
J. G. Guerrero (Salvador), Rapporteur. 

The Committee on Territorial Waters was presided over by M. Géppert 
(Germany), assisted by M. Antonio Goicoechea (Spain), Vice-Chairman, 
and M. J. P. A. Francois (Netherlands), Rapporteur. 

The Committee on Responsibility was presided over by M. Jules Basde- 
vant (France), assisted by M. A. Diaz de Villar (Cuba), Vice-Chairman, 
and M. C. deVisscher (Belgium), Rapporteur. 

The Conference also appointed a Drafting Committee consisting of M. 
Amedeo Giannini (Italy), Chairman, M. E. Pépin (France), as Rapporteur, 
and Mr. W. E. Beckett (United Kingdom), M. Miguel Cruchaga-Tocornal 
(Chile), Mr. Manley O. Hudson (United States of America) and M. Henri 
Rolin (Belgium). 

As a result of the discussions which are recorded in the minutes of the 
plenary meetings and of the meetings of the Committees, which were held 
from the 13th March to the 12th April, 1930, a number of instruments, 
resolutions and recommendations were drawn up. 


A.—NATIONALITY 


The provisions which were drawn up by the Committee on Nationality 
were embodied in the following Convention and Protocols: 
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1. Convention on certain questions relating to the conflict of nationality 
laws. 

2. Protocol relating to military obligations in certain cases of double 
nationality. 

3. Protocol relating to a certain case of statelessness. 

4. Special Protocol relating to statelessness. 

The Convention and Protocols constitute separate instruments, which will 
bear today’s date and remain open for signature until the 31st December, 
1930. 

In addition the following recommendations were formulated: 


I 


The Conference is unanimously of the opinion that it is very desirable 

that States should, in the exercise of their power of regulating questions of 
nationality, make every effort to reduce so far as possible cases of statelessness, 

and that the League of Nations should continue the work which it has 
already undertaken for the purpose of arriving at an international settlement 
of this important matter. 


II 


The Conference recommends States to examine whether it would be de- 
sirable that, in cases where a person loses his nationality without acquiring 
another nationality, the State whose nationality he last possessed should be 
bound to admit him to its territory, at the request of the country where he 
is, under conditions different from those set out in the Special Protocol re- 
lating to statelessness, which has been adopted by the Conference. 


III 


The Conference is unanimously of the opinion that it is very desirable 

that States should, in the exercise of their power of regulating questions of 
nationality, make every effort to reduce so far as possible cases of dual 
nationality, 

and that the League of Nations should consider what steps may be taken 
for arriving at an international settlement of the different conflicts which 
arise from the possession by an individual of two or more nationalities. 


IV 


The Conference recommends that States should adopt legislation designed 
to facilitate, in the case of persons possessing two or more nationalities at 
birth, the renunciation of the nationality of the countries in which they are 
not resident, without subjecting such renunciation to unnecessary conditions. 
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V 


It is desirable that States should apply the principle that the acquisition 
of a foreign nationality through naturalisation involves the loss of the previ- 
ous nationality. 

It is also desirable that, pending the complete realisation of the above 
principle, States before conferring their nationality by naturalisation should 
endeavour to ascertain that the person concerned has fulfilled, or is in a 
position to fulfil, the conditions required by the law of his country for the 
loss of its nationality. 


VI 


The Conference recommends to States the study of the question whether 
it would not be possible 

1. to introduce into their law the principle of the equality of the sexes in 
matters of nationality, taking particularly into consideration the interests 
of the children, 

2. and especially to decide that in principle the nationality of the wife 
shall henceforth not be affected without her consent either by the mere fact 
of marriage or by any change in the nationality of her husband. 


Vil 


The Conference recommends that a woman who, in consequence of her 
marriage, has lost her previous nationality without acquiring that of her 
husband, should be able to obtain a passport from the State of which her 
husband is a national. 


VIII 


The Conference draws the attention of States to the advisability of ex- 
amining at a future conference questions connected with the proof of na- 
tionality. 

It would be highly desirable to determine the legal value of certificates of 
nationality which have been, or may be, issued by the competent authorities, 
and to lay down the conditions for their recognition by other States. 


B.—TERRITORIAL SEA 


The Committee on Territorial Waters felt that the expression ‘territorial 
was more appropriate. 

This Committee embodied the results of its work in a Report with three 
Annexes. 

In addition the Conference adopted the following resolution and recom- 
mendations: 


| 
4 
ay 
2 
3 
3 
| 
3 
ag 
oy 
a 


184 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


I 


RESOLUTION 
The Conference, 


Notes that the discussions have revealed, in respect of certain fundamental 
points, a divergence of views which for the present renders the conclusion of a 
convention on the territorial sea impossible but considers that the work of 
codification on this subject should be continued. It therefore: 


1. Requests the Council of the League of Nations to communicate 
to the Governments the articles, annexed to the present Resolution and 
dealing with the legal status of the territorial sea, which have been 
drawn up and provisionally approved with a view to their possible incor- 
poration in a general convention on the territorial sea; 

2. Requests the Council of the League of Nations to invite the various 
Governments to continue, in the light of the discussions of this Confer- 
ence, their study of the question of the breadth of the territorial sea, 
and questions connected therewith, and to endeavour to discover means 
of facilitating the work of codification; 

3. Requests the Council of the League of Nations to be good enough to 
consider whether the various maritime States should be asked to trans- 
mit to the Secretary-General official information regarding the base 
lines adopted by them for the determination of their belts of territorial 
sea ; 

4, Recommends the Council of the League of Nations to convene, as 
soon as it deems it opportune, a new conference either for the conclusion 
of a general convention on all questions connected with the territorial 
sea, or even—if that course should seem desirable—of a convention 
limited to the points dealt with in the Annex. 


ANNEX 
THE LEGAL STATUS OF THE TERRITORIAL SEA 
GENERAL PROVISIONS 


Article 1 
The territory of a State includes a belt of sea described in this Convention 


as the territorial sea. 
Sovereignty over this belt is exercised subject to the conditions prescribed 
by the present Convention and the other rules of international law. 


Article 2 
The territory of a Coastal State includes also the air space above the 
territorial sea, as well as the bed of the sea, and the subsoil. 
Nothing in the present Convention prejudices any conventions or other 
rules of international law relating to the exercise of sovereignty in these 
domains. 
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RIGHT OF PASSAGE 
Article 3 


“‘Passage’’ means navigation through the territorial sea for the purpose 
either of traversing that sea without entering inland waters, or of proceeding 
to inland waters, or of making for the high sea from inland waters. 

Passage is not innocent when a vessel makes use of the territorial sea of a 
Coastal State for the purpose of doing any act prejudicial to the security, 
to the public policy or to the fiscal interests of that State. 

Passage includes stopping and anchoring, but in so far only as the same are 
incidental to ordinary navigation or are rendered necessary by force majeure 
or by distress. 

I. VESSELS OTHER THAN WAR SHIPS 


Article 4 


A Coastal State may put no obstacles in the way of the innocent passage 
of foreign vessels in the territorial sea. 
Submarine vessels shall navigate on the surface. 


Article 5 


The right of passage does not prevent the Coastal State from taking all 
necessary steps to protect itself in the territorial sea against any act preju- 
dicial to the security, public policy or fiscal interests of the State, and, in the 
case of vessels proceeding to inland waters, against any breach of the condi- 
tions to which the admission of those vessels to those waters is subject. 


Article 6 


Foreign vessels exercising the right of passage shall comply with the laws 
and regulations enacted in conformity with international usage by the 
Coastal State, and, in particular, as regards: 

(a) the safety of traffic and the protection of channels and buoys; 

(b) the protection of the waters of the Coastal State against pollution 
of any kind caused by vessels; 

(c) the protection of the products of the territorial sea; 

(d) the rights of fishing, shooting and analogous rights belonging to the 
Coastal State. 

The Coastal State may not, however, apply these rules or regulations in 
such a manner as to discriminate between foreign vessels of different 
nationalities, nor, save in matters relating to fishing and shooting, between 
national vessels and foreign vessels. 


Article 7 


No charge may be levied upon foreign vessels by reason only of their 
passage through the territorial sea. 
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Charges may only be levied upon a foreign vessel passing through the 
territorial sea as payment for specific services rendered to the vessel. These 
charges shall be levied without discrimination. 


Article 8 


A Coastal State may not take any steps on board a foreign vessel passing 
through the territorial sea to arrest any person or to conduct any investi- 
gation by reason of any crime committed on board the vessel during its 
passage, save only in the following cases: 

(1) if the consequences of the crime extend beyond the vessel; or 

(2) if the crime is of a kind to disturb the peace of the country or the good 
order of the territorial sea; or 

(3) if the assistance of the local authorities has been requested by the 
captain of the vessel or by the consul of the country whose flag the vessel 
flies. 

The above provisions do not affect the right of the Coastal State to take 
any steps authorised by its laws for the purpose of an arrest or investigation 
on board a foreign vessel in the inland waters of that State or lying in its 
territorial sea, or passing through the territorial sea after leaving the inland 
waters. 

The local authorities shall in all cases pay due regard to the interests of 
navigation when making an arrest on board a vessel. 


Article 9 


A Coastal State may not arrest nor divert a foreign vessel passing through 
the territorial sea, for the purpose of exercising civil jurisdiction in relation 
to a person on board the vessel. A Coastal State may not levy execution 
against or arrest the vessel for the purpose of any civil proceedings save only 
in respect of obligations or liabilities incurred by the vessel itself in the course 
of or for the purpose of its voyage through the waters of the Coastal State. 

The above provisions are without prejudice to the right of the Coastal 
State in accordance with its laws to levy execution against, or to arrest, a 
foreign vessel in the inland waters of the State or lying in the territorial sea, 
or passing through the territorial sea after leaving the inland waters of the 
State, for the purpose of any civil proceedings. 


Article 10 


The provisions of the two preceding Articles (Arts. 8 and 9) are without 
prejudice to the question of the treatment of vessels exclusively employed 
in a governmental and non-commercial service, and of the persons on board 
such vessels. 

Article 11 


The pursuit of a foreign vessel for an infringement of the laws and regu- 
lations of a Coastal State begun when the foreign vessel is within the inland 
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waters or territorial sea of the State, may be continued outside the terri- 
torial sea so long as the pursuit has not been interrupted. The right of 
pursuit ceases as soon as the vessel which is pursued enters the territorial sea 
of its own country or of a third State. 

The pursuit shall only be deemed to have begun when the pursuing vessel 
has satisfied itself by bearings, sextant angles, or other like means that the 
pursued vessel or one of its boats is within the limits of the territorial sea, 
and has begun the pursuit by giving the signal to stop. The order to stop 
shall be given at a distance which enables it to be seen or heard by the other 
vessel. 

A capture on the high sea shall be notified without delay to the State whose 
flag the captured vessel flies. 


II. WARSHIPS 
Article 12 


As a general rule, a Coastal State will not forbid the passage of foreign 
warships in its territorial sea and will not require a previous authorisation 
or notification. 

The Coastal State has the right to regulate the conditions of such passage. 

Submarines shall navigate on the surface. 


Article 13 


If a foreign warship passing through the territorial sea does not comply 
with the regulations of the Coastal State and disregards any request for com- 
pliance which may be brought to its notice, the Coastal State may require 
the warship to leave the territorial sea. 


II 
RECOMMENDATION CONCERNING INLAND WATERS 


The Conference recommends 

That the Convention on the international régime of maritime ports, 
signed at Geneva on the 9th December, 1923, should be supplemented by 
the adoption of provisions regulating the scope of the judicial powers of 
States with regard to vessels in their inland waters. 


III 
RECOMMENDATION CONCERNING THE PROTECTION OF FISHERIES 


The Conference, 

Taking into consideration the importance of the fishing industry to certain 
countries; 

Recognising further that the protection of the various products of the 
sea must be considered not only in relation to the territorial sea but also to 
the waters beyond it; 
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And that it is not competent to deal with these problems nor to do any- 
thing to prejudge their solution; 

Noting also the steps already initiated on these subjects by certain 
organs of the League of Nations, 

Desires to affirm the importance of the work already undertaken or to be 
undertaken regarding these matters, either through scientific research, 
or by practical methods, that is measures of protection and collaboration 
which may be recognised as necessary for the safeguarding of riches consti- 
tuting the common patrimony. 


C.—RESPONSIBILITY OF STATES 


The Responsibility Committee was unable to complete its study of the 
question of the responsibility of States for damage caused on their territory 
to the person or property of foreigners, and accordingly was unable to make 
any report to the Conference. 


D.—GENERAL RECOMMENDATIONS WITH A VIEW TO THE 
PROGRESSIVE CODIFICATION OF INTERNATIONAL LAW 


Finally the Conference adopted the following recommendations with a 
view to the progressive codification of international law: 


I 

The Conference, 

With a view to facilitating the progressive codification of international 
law, 

Recommends 

That, in the future, States should be guided as far as possible by the pro- 
visions of the Acts of the First Conference for the Codification of Interna- 
tional Law in any special conventions which they may conclude among 
themselves. 


II 

The Conference, 

Highly appreciating the scientific work which has been done for codifi- 
cation in general and in regard to the subjects on its agenda in particular, 

Cordially thanks the authors of such work and considers it desirable 

That subsequent conferences for the codification of international law 
should also have fresh scientific work at their disposal and that with this 
object, international and national institutions should undertake at a suffi- 
ciently early date the study of the fundamental questions of international 
law, particularly the principles and rules and their application, with special 
reference to the points which are placed on the agenda of such conferences. 
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III 

The Conference, 

Considering it to be desirable that there should be as wide as possible 
a codrdination of all the efforts made for the codification of international 
law, 

Recommends 

That the work undertaken with this object under the auspices of the 
League of Nations and that undertaken by the Conferences of American 
States may be carried on in the most complete harmony with one another. 


IV 

The Conference, 

Calls the attention of the League of Nations to the necessity of preparing 
the work of the next conference for the codification of international law a 
sufficient time in advance to enable the discussion to be carried on with the 
necessary rapidity and in the light of the information which is essential. 

For this purpose the Conference would consider it desirable that the pre- 
paratory work should be organised on the following basis: 


1. The Committee entrusted with the task of selecting a certain 
number of subjects suitable for codification by convention might draw 
up a report indicating briefly and clearly the reasons why it appears 
possible and desirable to conclude international agreements on the sub- 
jects selected. This report should be sent to the Governments for 
their opinion. The Council of the League of Nations might then draw 
up the list of the subjects to be studied, having regard to the opinions 
expressed by the Governments. 

2. An appropriate body might be given the task of drawing up, in 
the light of all the data furnished by legal science and actual practice, a 
draft convention upon each question selected for study. 

3. The draft conventions should be communicated to the Govern- 
ments with a request for their observations upon the essential points. 
The Council would endeavour to obtain replies from as large a number 
of Governments as possible. 

4, The replies so received should be communicated to all the Gov- 
ernments with a request both for their opinion as to the desirability of 
placing such draft conventions on the agenda of a conference and also 
for any fresh observations which might be suggested to them by the 
replies of the other Governments upon the drafts. 

5. The Council might then place on the programme of the Con- 
ference such subjects as were formally approved by a very large 
majority of the Powers which would take part therein. 


IN FAITH WHEREOF the above-mentioned Delegates have signed the pres- 
ent Final Act. 
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Done at The Hague on the twelfth day of April, one thousand nine hun- 
dred and thirty, in a single copy, which shall be deposited in the archives of 
the Secretariat of the League of Nations and of which certified true copies 
shall be transmitted by the Secretary-General to all the Members of the 
League of Nations and all the non-Member States invited to the Conference. 


UNION oF SoutH AFRICA 
Charles W. H. Lansdown 


GERMANY 
G6éppert 
Hering 
Richter 
Fleischmann 
Schiicking 
Fr. von Freyberg 
M. Elisabet Luders 
UNITED STATES OF AMERICA 
David Hunter Miller 
Green H. Hackworth 
Theodore G. Risley 
Ruth B. Shipley 
AUSTRALIA 
Maurice Gwyer 
Oscar F. Dowson 
W. E. Beckett 
AUSTRIA 
Leitmaier 
BELGIUM 
J. de Ruelle 
Ch. de Visscher 
Marcelle Renson 
BRAZIL 
G. de Vianna Kelsch 


Subject to reservation as regards the sec- 
ond paragraph of the fifth recommendation 


regarding questions of nationality. 


GREAT BRITAIN 
AND NORTHERN IRELAND 


and all Parts of the British Empire 
which are not separate Members of 


the League of Nations. 


Maurice Gwyer 
Oscar F. Dowson 
W. E. Beckett 


CANADA 
Jean Désy 
L. B. Pearson 
J. F. MacNeill 


CHILE 
Miguel Cruchaga 
Alejandro Alvarez 
H. Marchant 


CHINA 
Chao-Chu Wu 


COLOMBIA 
Francisco José Urrutia 
A. J. Restrepo 


CUBA 
Diaz de Villar 
Carlos de Armenteros 


DENMARK 
F. Martensen-Larsen 
V. Lorek 


FREE City or DANzIG 
Stefan Sieczkowski 


Eaypt 
A. Badaoui 
M. Sid Ahmed 


SPAIN 
A. Goicoechea 
Ginés Vidal 
Miguel de Angulo 
Juan Gomez Montejo 


1 Translation by the Secretariat of the League of Nations. 
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ESTONIA 

A. Piip 

Al. Warma 
FINLAND 

Onni Talas 

Bruno Kivikoski 
FRANCE 

Paul Matter 

A. Kammerer 
GREECE 

Ad referendum 

Megalos Caloyanni 

Jean Spiropoulos 
HUNGARY 

Eugéne de Berczelly 
INDIA 

Basanta Kumar Mullick 

Alma Latifi 
FREE STATE 

John J. Hearne 

John V. Fahy 

Charles Green 
ICELAND 

Sveinn Bjgrnsson 
ITALY 

Amedeo Giannini 

Giulio Diena 

Arrigo Cavaglieri 

Gabriele Salvioli 

Giuseppe Cantii 

Camillo Rossi 

Michele Giuliano 
JAPAN 

H. Nagaoka 
LATVIA 

Charles Duzmans 

Robert Akmentin 
LUXEMBURG 

Conrad Stumper 
Mexico 

Eduardo Suarez 
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NICARAGUA 

T. F. Medina 
NoRWAY 

J. Jorstad 
THE NETHERLANDS 

v. Eysinga 
PERU 

A. N. Puente 
POLAND 

Stefan Sieezkowski 

S. Rundstein 

J. Makowski 
PORTUGAL 

José Caeiro da Matta 

José Maria Vilhena Barbosa de 

Magalhaes 

Prof. Doutor J. Lobo d’Avila Lima 
RouUMANIA 

Demétre Negulesco 

C. M. Sipson 

N. Dascovici 
SALVADOR 

J. Gustavo Guerrero 
SWEDEN 

Adlercreutz 
SWITZERLAND 

V. Merz 

Paul Dinichert 
CZECHOSLOVAKIA 

Miroslav PleSinger-BozZinov 

Dr. Vaclav Joachim 

D. Sitensky 
TURKEY 

M. Nousret 

Veli 

Chinasi Zihni 
Uruauay 

E. E. Buero 
YUGOSLAVIA 

B. Christitch 
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CONVENTION ON CERTAIN QUESTIONS RELATING TO THE 
CONFLICT OF NATIONALITY LAWS! 


[Names of the High Contracting Parties.] 


Considering that it is of importance to settle by international agreement 
questions relating to the conflict of nationality laws; 

Being convinced that it is in the general interest of the international com- 
munity to secure that all its members should recognise that every person 
should have a nationality and should have one nationality only; 

Recognising accordingly that the ideal towards which the efforts of hu- 
manity should be directed in this domain is the abolition of all cases both of 
statelessness and of double nationality; 

Being of opinion that, under the economic and social conditions which at 
present exist in the various countries, it is not possible to reach immediately 
a uniform solution of all the above-mentioned problems; 

Being desirous, nevertheless, as a first step toward this great achievement, 
of settling in a first attempt at progressive codification, those questions 
relating to the conflict of nationality laws on which it is possible at the pres- 
ent time to reach international agreement, 

Have decided to conclude a Convention and have for this purpose ap- 
pointed as their Plenipotentiaries: 


[Designation of Plenipotentiaries.] 


Who, having deposited their full powers found in good and due form, have 
agreed as follows: 


CHAPTER I.—GENERAL PRINCIPLES 
Article 1 


It is for each State to determine under its own law who are its nationals. 
This law shall be recognised by other States in so far as it is consistent with 
international conventions, international custom, and the principles of law 
generally recognised with regard to nationality. 


Article 2 


Any question as to whether a person possesses the nationality of a par- 
ticular State shall be determined in accordance with the law of that State. 


Article 3 


Subject to the provisions of the present Convention, a person having two 
or more nationalities may be regarded as its national by each of the States 
whose nationality he possesses. 


1 Publications of the League of Nations. V. Legal Questions. 1930. V. 3. 
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Article 4 


A State may not afford diplomatic protection to one of its nationals against 
a State whose nationality such person also possesses. 


Article 5 


Within a third State, a person having more than one nationality shall be 
treated as if he had only one. Without prejudice to the application of its 
law in matters of personal status and of any conventions in force, a third 
State shall, of the nationalities which any such person possesses, recognise 
exclusively in its territory either the nationality of the country in which he 
is habitually and principally resident, or the nationality of the country with 
which in the circumstances he appears to be in fact most closely connected. 


Article 6 


Without prejudice to the liberty of a State to accord wider rights to 
renounce its nationality, a person possessing two nationalities acquired 
without any voluntary act on his part may renounce one of them with the 
authorisation of the State whose nationality he desires to surrender. 

This authorisation may not be refused in the case of a person who has his 
habitual and principal residence abroad, if the conditions laid down in the 
law of the State whose nationality he desires to surrender are satisfied. 


CHAPTER II.—EXPATRIATION PERMITS 
Article 7 


In so far as the law of a State provides for the issue of an expatriation 
permit, such a permit shall not entail the loss of the nationality of the State 
which issues it, unless the person to whom it is issued possesses another 
nationality or unless and until he acquires another nationality. 

An expatriation permit shall lapse if the holder does not acquire a new 
nationality within the period fixed by the State which has issued the permit. 
This provision shall not apply in the case of an individual who, at the time 
when he receives the expatriation permit, already possesses a nationality 
other than that of the State by which the permit is issued to him. 

The State whose nationality is acquired by a person to whom an expatria- 
tion permit has been issued, shall notify such acquisition to the State which 
has issued the permit. 


CHAPTER III.—NATIONALITY OF MARRIED WOMEN 
Article 8 


If the national law of the wife causes her to lose her nationality on mar- 
riage with a foreigner, this consequence shall be conditional on her acquiring 
the nationality of the husband. 
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Article 9 


If the national law of the wife causes her to lose her nationality upon a 
change in the nationality of her husband occurring during marriage, this 
consequence shall be conditional on her acquiring her husband’s new 
nationality. 

Article 10 


Naturalisation of the husband during marriage shall not involve a change 
in the nationality of the wife except with her consent. 


Article 11 


The wife who, under the law of her country, lost her nationality on mar- 
riage shall not recover it after the dissolution of the marriage except on her 
own application and in accordance with the law of that country. If she 
does recover it, she shall lose the nationality which she acquired by reason 
of the marriage. 


CHAPTER IV.—NATIONALITY OF CHILDREN 
Article 12 


Rules of law which confer nationality by reason of birth on the territory of 
a State shall not apply automatically to children born to persons enjoying 
diplomatic immunities in the country where the birth occurs. 

The law of each State shall permit children of consuls de carriére, or of 
officials of foreign States charged with official missions by their Governments, 
to become divested, by repudiation or otherwise, of the nationality of the 
State in which they were born, in any case in which on birth they acquired 
dual nationality, provided that they retain the nationality of their parents. 


Article 13 


Naturalisation of the parents shall confer on such of their children as, 
according to its law, are minors the nationality of the State by which the 
naturalisation is granted. In such case the law of that State may specify 
the conditions governing the acquisition of its nationality by the minor 
children as a result of the naturalisation of the parents. In cases where 
minor children do not acquire the nationality of their parents as the result of 
the naturalisation of the latter, they shall retain their existing nationality. 


Article 14 


A child whose parents are both unknown shall have the nationality of the 
country of birth. If the child’s parentage is established, its nationality shall 
be determined by the rules applicable in cases where the parentage is known. 

A foundling is, until the contrary is proved, presumed to have been born 
on the territory of the State in which it was found. 
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Article 15 


Where the nationality of a State is not acquired automatically by reason 
of birth on its territory, a child born on the territory of that State of parents 
having no nationality, or of unknown nationality, may obtain the national- 
ity of the said State. The law of that State shall determine the conditions 
governing the acquisition of its nationality in such cases. 


Article 16 


If the law of the State, whose nationality an illegitimate child possesses, 
recognises that such nationality may be lost as a consequence of a change in 
the civil status of the child (legitimation, recognition), such loss shall be 
conditional on the acquisition by the child of the nationality of another 
State under the law of such State relating to the effect upon nationality of 
changes in civil status. 


CHAPTER V.—ADOPTION 


Article 17 


If the law of a State recognises that its nationality may be lost as the result 
of adoption, this loss shall be conditional upon the acquisition by the person 
adopted of the nationality of the person by whom he is adopted, under the 
law of the State of which the latter is a national relating to the effect of 
adoption upon nationality. 


CHAPTER VI.—GENERAL AND FINAL PROVISIONS 


Article 18 


The High Contracting Parties agree to apply the principles and rules con- 
tained in the preceding articles in their relations with each other, as from the 
date of the entry into force of the present Convention. 

The inclusion of the above-mentioned principles and rules in the Conven- 
tion shall in no way be deemed to prejudice the question whether they do or 
do not already form part of international law. 

It is understood that, in so far as any point is not covered by any of the 
provisions of the preceding articles, the existing principles and rules of 
international law shall remain in force. 


Article 19 


Nothing in the present Convention shall affect the provisions of any 
treaty, convention or agreement in force between any of the High Con- 
tracting Parties relating to nationality or matters connected therewith. 
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Article 20 


Any High Contracting Party may, when signing or ratifying the present 
Convention or acceding thereto, append an express reservation excluding any 
one or more of the provisions of Articles 1 to 17 and 21. 

The provisions thus excluded cannot be applied against the Contracting 
Party who has made the reservation nor relied on by that Party against any 
other Contracting Party. 

Article 21 


If there should arise between the High Contracting Parties a dispute of 
any kind relating to the interpretation or application of the present Conven- 
tion and if such dispute cannot be satisfactorily settled by diplomacy, it shall 
be settled in accordance with any applicable agreements in force between the 
parties providing for the settlement of international disputes. 

In case there is no such agreement in force between the parties, the dispute 
shall be referred to arbitration or judicial settlement, in accordance with the 
constitutional procedure of each of the parties to the dispute. In the ab- 
sence of agreement on the choice of another tribunal, the dispute shall be 
referred to the Permanent Court of International Justice, if all the parties to 
the dispute are parties to the Convention of the 16th December, 1920, 
relating to the Statute of that Court, and if any of the parties to the dispute 
is not a party to the Protocol of the 16th December, 1920, the dispute shall 
be referred to an arbitral tribunal constituted in accordance with the Hague 
Convention of the 18th October, 1907, for the Pacific Settlement of Inter- 
national Conflicts. 


Article 22 


The present Convention shall remain open until the 31st December, 1930, 
for signature on behalf of any Member of the League of Nations or of any 
non-Member State invited to the First Codification Conference or to which 
the Council of the League of Nations has communicated a copy of the 
Convention for this purpose. 


Article 23 


The present Convention is subject to ratification. Ratifications shall be 
deposited with the Secretariat of the League of Nations. 

The Secretary-General shall give notice of the deposit of each ratification 
to the Members of the League of Nations and to the non-Member States 
mentioned in Article 22, indicating the date of its deposit. 


Article 24 


As from January Ist, 1931, any Member of the League of Nations and any 
non-Member State mentioned in Article 22 on whose behalf the Convention 
has not been signed before that date, may accede thereto. 
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Accession shall be effected by an instrument deposited with the Secretariat 
of the League of Nations. The Secretary-General of the League of Nations 
shall give notice of each accession to the Members of the League of Nations 
and to the non-Member States mentioned in Article 22, indicating the date 
of the deposit of the instrument. 


Article 25 


A procés-verbal shall be drawn up by the Secretary-General of the League 
of Nations as soon as ratifications or accessions on behalf of ten Members of 
the League of Nations or non-Member States have been deposited. 

A certified copy of this procés-verbal shall be sent by the Secretary-Gen- 
eral of the League of Nations to each Member of the League of Nations and 
to each non-Member State mentioned in Article 22. 


Article 26 


The present Convention shall enter into force on the 90th day after the 
date of the procés-verbal mentioned in Article 25 as regards all Members of 
the League of Nations or non-Member States on whose behalf ratifications or 
accessions have been deposited on the date of the procés-verbal. 

As regards any Member of the League or non-Member State on whose 
behalf a ratification or accession is subsequently deposited, the Convention 
shall enter into force on the 90th day after the date of the deposit of a 
ratification or accession on its behalf. 


Article 27 


As from January Ist, 1936, any Member of the League of Nations or any 
non-Member State in regard to which the present Convention is then in 
force, may address to the Secretary-General of the League of Nations a 
request for the revision of any or all of the provisions of this Convention. 
If such a request, after being communicated to the other Members of the 
League and non-Member States in regard to which the Convention is then 
in force, is supported within one year by at least nine of them, the Council of 
the League of Nations shall decide, after consultation with the Members of 
the League of Nations and the non-Member States mentioned in Article 22, 
whether a conference should be specially convoked for that purpose or 
whether such revision should be considered at the next conference for the 
codification of international law. 

The High Contracting Parties agree that, if the present Convention is 
revised, the revised Convention may provide that upon its entry into force 
some or all of the provisions of the present Convention shall be abrogated in 
respect of all of the Parties to the present Convention. 
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Article 28 


The present Convention may be denounced. 

Denunciation shall be effected by a notification in writing addressed to the 
Secretary-General of the League of Nations, who shall inform all Members 
of the League of Nations and the non-Member States mentioned in 
Article 22. 

Each denunciation shall take effect one year after the receipt by the Sec- 
retary-General of the notification but only as regards the Member of the 
League or non-Member State on whose behalf it has been notified. 


Article 29 


1. Any High Contracting Party may, at the time of signature, ratification 
or accession, declare that, in accepting the present Convention, he does not 
assume any obligations in respect of all or any of his colonies, protectorates, 
overseas territories or territories under suzerainty or mandate, or in respect 
of certain parts of the population of the said territories; and the present 
Convention shall not apply to any territories or to the parts of their popula- 
tion named in such declaration. 

2. Any High Contracting Party may give notice to the Secretary-General 
of the League of Nations at any time subsequently that he desires that the 
Convention shall apply to all or any of his territories or to the parts of their 
population which have been made the subject of a declaration under the 
preceding paragraph, and the Convention shall apply to all the territories 
or the parts of their population named in such notice six months after its 
receipt by the Secretary-General of the League of Nations. 

3. Any High Contracting Party may, at any time, declare that he desires 
that the present Convention shall cease to apply to all or any of his colonies, 
protectorates, overseas territories or territories under suzerainty or mandate, 
or in respect of certain parts of the population of the said territories, and the 
Convention shall cease to apply to the territories or to the parts of their 
population named in such declaration one year after its receipt by the 
Secretary-General of the League of Nations. 

4. Any High Contracting Party may make the reservations provided for 
in Article 20 in respect of all or any of his colonies, protectorates, overseas 
territories or territories under suzerainty or mandate, or in respect of certain 
parts of the population of these territories, at the time of signature, ratifica- 
tion or accession to the Convention or at the time of making a notification 
under the second paragraph of this article. 

5. The Secretary-General of the League of Nations shall communicate to 
all the Members of the League of Nations and the non-Member States men- 
tioned in Article 22 all declarations and notices received in virtue of this 


article. 
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Article 30 


The present Convention shall be registered by the Secretary-General of 
the League of Nations as soon as it has entered into force. 


Article 31 


The French and English texts of the present Convention shall both be 
authoritative. 

In faith whereof the Plenipotentiaries have signed the present Convention. 

Done at The Hague on the twelfth day of April, one thousand nine hun- 
dred and thirty, in a single copy, which shall be deposited in the archives of 
the Secretariat of the League of Nations and of which certified true copies 
shall be transmitted by the Secretary-General to all the Members of the 
League of Nations and all the non-Member States invited to the First 


Conference for the Codification of International Law. 


GERMANY 
Géppert 
Hering 

AUSTRIA 
Leitmaier 


BELGIUM 
J. de Ruelle 


Subject to accession later for the colony 
of the Congo and the mandated territories.! 


GREAT BRITAIN 
AND NORTHERN IRELAND 


and all Parts of the British Empire 
which are not separate Members of 
the League of Nations 


Maurice Gwyer 
Oscar F. Dowson 
AUSTRALIA 
Maurice Gwyer 
Oscar F. Dowson 


Union or Soutu AFRICA 
Charles W. H. Lansdown 


IrRIsH FREE STATE 
John J. Hearne 


INDIA 


In accordance with the provisions of 
Article 29 of this Convention I declare that 
His Britannic Majesty does not assume any 
obligation in respect of the territories in 
India of any Prince or Chief under His 
Suzerainty or the population of the said 
territories. 


Basanta Kumar Mullick 


CHILE 


Miguel Cruchaga 
Alejandro Alvarez 
H. Marchant 


COLOMBIA 


A. J. Restrepo 
Francisco José Urrutia 


Subject to reservation as regards Article 
10.1 
CUBA 
Ad referendum 


Subject to reservation as regards Articles 
9, 10 and 11.1 


Diaz de Villar 
Carlos de Armenteros 


1 Translations by the Secretariat of the League of Nations. 
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DENMARK Mexico 
Subject to reservation as regards Articles Subject to reservation as regards para- 
5 and 11.1 graph 2 of Article 1.! 


Martensen-Larsen Eduardo Suarez 


V. Lorck NETHERLANDS 
D The Netherlands: 
FREE City or Danzia (1) Exclude from acceptance Articles 8, 
Stefan Sieczkowski 9 and 10. 
(2) Do not intend to assume any obliga- 
Eeypr gation as regards the Netherlands 
A. Badaoui Indies, Surinam and Curagao. ! 
M. Sid Ahmed v. Eysinga 
— J. Kosters 
Subject to reservation as regards Article 4.1 
EsToNIA M. H. Cornejo 
A. Piip PoLAND 
Al. Warma Stefan Sieczkowski 
FRANCE S. Rundstein 
Paul Matter d. Makowski 
A. Kammerer PoRTUGAL 
Geance José Caeiro da Matta 


Ad referendum José Maria Vilhena Barbosa de 


Mevalos Cal Magalhaes 
a Prof. Doutor J. Lobo d’Avila Lima 
Jean Spiropoulos 
SALVADOR 
IcELAND J. Gustavo Guerrero 
Ad referendum SwITZERLAND 
Sveinn Bjornsson Subject to reservation as regards Article 
ITALY 10." 
Amedeo Giannini V. Merz : 
Paul Dinichert 
LATVIA C 
ZECHOSLOVAKIA 
Charles Duzmans Miroslav Plesinger-Bozinov 
Robert Akmentin Dr. Vaclav Joachim 
LUXEMBURG UrvuGuay 
Conrad Stumper E. E. Buero 


1 Translations by the Secretariat of the League of Nations. 
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PROTOCOL RELATING TO MILITARY OBLIGATIONS IN 
CERTAIN CASES OF DOUBLE NATIONALITY}! 


The undersigned plenipotentiaries, on behalf of their respective Gov- 
ernments, 

With a view to determining certain relations of stateless persons to the 
State whose nationality they last possessed, 


Have agreed as follows: ’ 
Article 1 


A person possessing two or more nationalities who habitually resides in one 
of the countries whose nationality he possesses, and who is in fact most 
closely connected with that country, shall be exempt from all military 
obligations in the other country or countries. 

This exemption may involve the loss of the nationality of the other coun- 


try or countries. 
"y Article 2 


Without prejudice to the provisions of Article 1 of the present Protocol, 
if a person possesses the nationality of two or more States and, under the law 
of any one of such States, has the right, on attaining his majority, to re- 
nounce or decline the nationality of that State, he shall be exempt from 
military service in such State during his minority. 


Article 3 


A person who has lost the nationality of a State under the law of that State 
and has acquired another nationality, shall be exempt from military obliga- 
tions in the State of which he has lost the nationality. 


Article 4 


The High Contracting Parties agree to apply the principles and rules 
contained in the preceding article in their relations with each other, as from 
the date of the entry into force of the present Protocol. 

The inclusion of the above-mentioned principles and rules in the said 
article shall in no way be deemed to prejudice the question whether they do 
or do not already form part of international law. 

It is understood that, in so far as any point is not covered by any of the 
provisions of the preceding articles, the existing principles and rules of 
international law shall remain in force. 


Article 5 


Nothing in the present Protocol shall affect the provisions of any treaty, 
convention or agreement in force between any of the High Contracting 
Parties relating to nationality or matters connected therewith. 


Article 6 
Any High Contracting Party may, when signing or ratifying the present 
1 Publications of the League of Nations. V. Legal Questions. 1930. V. 4. 
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Protocol or acceding thereto, append an express reservation excluding any 
one or more of the provisions of Articles 1 and 5. 

The provisions thus excluded cannot be applied against the High Con- 
tracting Party who has made the reservation nor relied on by that Party 
against any other High Contracting Party. 


Article 7 


If there should arise between the High Contracting Parties a dispute of 
any kind relating to the interpretation or application of the present Protocol 
and if such dispute cannot be satisfactorily settled by diplomacy, it shall be 
settled in accordance with any applicable agreements in force between the 
Parties providing for the settlement of international disputes. 

In case there is no such agreement in force between the Parties, the dispute 
shall be referred to arbitration or judicial settlement, in accordance with the 
constitutional procedure of each of the Parties to the dispute. In the 
absence of agreement on the choice of another tribunal, the dispute shall be 
referred to the Permanent Court of International Justice, if all the Parties 
to the dispute are Parties to the Protocol of the 16th December, 1920, 
relating to the Statute of that Court, and if any of the Parties to the dispute 
is not a Party to the Protocol of the 16th December, 1920, the dispute shall 
be referred to an arbitral tribunal constituted in accordance with the Hague 
Convention of the 18th October, 1907, for the Pacific Settlement of Inter- 
national Conflicts. 

Article 8 


The present Protocol shall remain open until the 3lst December, 1930, 
for signature on behalf of any Member of the League of Nations or of any 
non-Member State invited to the First Codification Conference or to which 
the Council of the League of Nations has communicated a copy of the 
Protocol for this purpose. 

Article 9 


The present Protocol is subject to ratification. Ratifications shall be 
deposited with the Secretariat of the League of Nations. 

The Secretary-General shall give notice of the deposit of each ratification 
to the Members of the League of Nations and to the non-Member States 
mentioned in Article 6, indicating the date of its deposit. 


Article 10 


As from January Ist, 1931, any Member of the League of Nations and any 
non-Member State mentioned in Article 6 on whose behalf the Protocol has 
not been signed before that date, may accede thereto. 

Accession shall be effected by an instrument deposited with the Secretariat 
of the League of Nations. The Secretary-General of the League of Nations 
shall give notice of each accession to the Members of the League of Nations 
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and to the non-Member States mentioned in Article 6, indicating the date 
of the deposit of the instrument. 


Article 11 


A procés-verbal shall be drawn up by the Secretary-General of the League 
of Nations as soon as ratifications or accessions on behalf of ten Members of 
the League of Nations or non-Member States have been deposited. 

A certified copy of this procés-verbal shall be sent by the Secretary-General 
to each Member of the League of Nations and to each non-Member State 
mentioned in Article 6. 

Article 12 


The present Protocol shall enter into force on the 90th day after the date 
of the procés-verbal mentioned in Article 9 as regards all Members of the 
League of Nations or non-Member States on whose behalf ratifications or 
accessions have been deposited on the date of the procés-verbal. 

As regards any Member of the League or non-Member State on whose 
behalf a ratification or accession is subsequently deposited, the Protocol shall 
enter into force on the 90th day after the date of the deposit of a ratification 
or accession on its behalf. 

Article 13 


As from January Ist, 1936, any Member of the League of Nations or any 
non-Member State in regard to which the present Protocol is then in force, 
may address to the Secretary-General of the League of Nations a request for 
the revision of any or all of the provisions of this Protocol. If such a request, 
after being communicated to the other Members of the League and non- 
Member States in regard to which the Protocol is then in force, is supported 
within one year by at least nine of them, the Council of the League of Nations 
shall decide, after consultation with the Members of the League of Nations 
and the non-Member States mentioned in Article 6, whether a conference 
should be specially convoked for that purpose or whether such revision should 
be considered at the next conference for the codification of international law. 

The High Contracting Parties agree that, if the present Protocol is 
revised, the new Agreement may provide that upon its entry into force some 
or all of the provisions of the present Protocol shall be abrogated in respect 
of all of the Parties to the present Protocol. 


Article 14 


The present Protocol may be denounced. 

Denunciation shall be effected by a notification in writing addressed to the 
Secretary-General of the League of Nations, who shall inform all Members 
of the League of Nations and the non-Member States mentioned in Article 6. 

Each denunciation shall take effect one year after the receipt by the Sec- 
retary-General of the notification but only as regards the Member of the 
League or non-Member State on whose behalf it has been notified. 


204 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


Article 15 


1. Any High Contracting Party may, at the time of signature, ratification 
or accession, declare that, in accepting the present Protocol, he does not 
assume any obligations in respect of all or any of his colonies, protectorates, 
overseas territories or territories under suzerainty or mandate, or in respect 
of certain parts of the population of the said territories; and the present 
Protocol shall not apply to any territories or to the parts of their population 
named in such declaration. 

2. Any High Contracting Party may give notice to the Secretary-General 
of the League of Nations at any time subsequently that he desires that the 
Protocol shall apply to all or any of his territories or to the parts of their 
population which have been made the subject of a declaration under the 
preceding paragraph, and the Protocol shall apply to all the territories or the 
parts of their population named in such notice six months after its receipt 
by the Secretary-General of the League of Nations. 

3. Any High Contracting Party may, at any time, declare that he desires 
that the present Protocol shall cease to apply to all or any of his colonies, 
protectorates, overseas territories or territories under suzerainty or mandate, 
or in respect of certain parts of the population of the said territories, and the 
Protocol shall cease to apply to the territories or to the parts of their popula- 
tion mamed in such declaration one year after its receipt by the Secretary- 
General of the League of Nations. 

4. Any High Contracting Party may make the reservations provided for 
in Article 4 in respect of all or any of his colonies, protectorates, overseas 
territories or territories under suzerainty or mandate, or in respect of certain 
parts of the population of these territories, at the time of signature, ratifica- 
tion or accession to the Protocol or at the time of making a notification under 
the second paragraph of this article. 

5. The Secretary-General of the League of Nations shall communicate to 
all the Members of the League of Nations and the non-Member States 
mentioned in Article 6 all declarations and notices received in virtue of this 


article. 
Article 16 


The present Protocol shall be registered by the Secretary-General of the 
League of Nations as soon as it has entered into force. 


Article 17 


The French and English texts of the present Protocol shall both be 
authoritative. 

In faith whereof the Plenipotentiaries have signed the present Protocol. 

Done at The Hague on the twelfth day of April, one thousand nine hun- 
dred and thirty, in a single copy, which shall be deposited in the archives of 
the Secretariat of the League of Nations and of which certified true copies 
shall be transmitted by the Secretary-General to all the Members of the 
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League of Nations and all the non-Member States invited to the First 
Conference for the Codification of International Law. 


GERMANY 
Géppert 
Hering 

AUSTRIA 
Leitmaier 


BELGIUM 

J. de Ruelle 

Subject to accession later for the Colony of 
the Congo and the mandated territories. 
GREAT BRITAIN 

AND NORTHERN IRELAND 
and all parts of the British Empire 
which are not separate Members of 
the League of Nations 

Maurice Gwyer 

Oscar F. Dowson 
COLOMBIA 

A. J. Restrepo 

Francisco José Urrutia 
CUBA 

Ad referendum 
Diaz de Villar 
Carlos de Armenteros 


DENMARK 
F. Martensen-Larsen 
V. Lorek 


Eaypt 


A. Badaoui 
M. Sid Ahmed 


SPAIN 
A. Goicoechea 


FRANCE 
Paul Matter 
A. Kammerer 


GREECE 
Ad referendum 
Megalos Caloyanni 
Jean Spiropoulos 


FREE STATE 
John J. Hearne 


INDIA 


In accordance with the provisions of 
Article 15 of this Protocol I declare that His 
Britannic Majesty does not assume any 
obligation in respect of the territories in 
India of any Prince or Chief under His 
suzerainty or the population of the said 
territories. 


Basanta Kumar Mullick 
CHILE 

Miguel Cruchaga 

Alejandro Alvarez 

H. Marchant 
LUXEMBURG 

Conrad Stumper 
Mexico 

Eduardo Suarez 
THE NETHERLANDS 

The Netherlands: 


1. Exclude from acceptance Article 3; 

2. Do not intend to assume any obliga- 
tion as regards Netherlands Indies, 
Surinam and Curagao.! 


v. Eysinga 

J. Kosters 
PERU 

M. H. Cornejo 
PORTUGAL 

José Caeiro da Matta 

José Maria Vilhena Barbosa de 

Magalhaes 

Prof. Doutor J. Lobo d’Avila Lima 
SALVADOR 

J. Gustavo Guerrero 


UrvuGuUAY 
E. E. Buero 


1 Translations by the Secretariat of the League of Nations. 
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PROTOCOL RELATING TO A CERTAIN CASE OF 
STATELESSNESS ! 


The undersigned plenipotentiaries, on behalf of their respective Gov- 
ernments, 

With a view to preventing statelessness arising in certain circumstances, 

Have agreed as follows: 

Article 1 

In a State whose nationality is not conferred by the mere fact of birth in 
its territory, a person born in its territory of a mother possessing the nation- 
ality of that State and of a father without nationality or of unknown na- 
tionality shall have the nationality of the said State. 


Article 2 


The High Contracting Parties agree to apply the principles and rules 
contained in the preceding article in their relations with each other, as from 
the date of the entry into force of the present Protocol. 

The inclusion of the above-mentioned principles and rules in the said 
article shall in no way be deemed to prejudice the question whether they do 
or do not already form part of international law. 

It is understood that, in so far as any point is not covered by any of the 
provisions of the preceding article, the existing principles and rules of inter- 
national law shall remain in force. 


Article 3 


Nothing in the present Protocol shall affect the provisions of any treaty, 
convention or agreement in force between any of the High Contracting 
Parties relating to nationality or matters connected therewith. 


Article 4 


Any High Contracting Party may, when signing or ratifying the present 
Protocol or acceding thereto, append an express reservation excluding any 
one or more of the provisions of Articles 1 and 5. 

The provisions thus excluded cannot be applied against the High Con- 
tracting Party who has made the reservation nor relied on by that Party 
against any other High Contracting Party. 


Article 5 


If there should arise between the High Contracting Parties a dispute of 
any kind relating to the interpretation or application of the present Protocol 
and if such dispute cannot be satisfactorily settled by diplomacy, it shall be 
settled in accordance with any applicable agreements in force between the 
Parties providing for the settlement of international disputes. 


1 Publications of the League of Nations. V. Legal Questions. 1930. V. 5. 
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In case there is no such agreement in force between the Parties, the dispute 
shall be referred to arbitration or judicial settlement, in accordance with the 
constitutional procedure of each of the Parties to the dispute. In the ab- 
sence of agreement on the choice of another tribunal, the dispute shall be 
referred to the Permanent Court of International Justice, if all the Parties to 
the dispute are Parties to the Protocol of the 16th December, 1920, relating 
to the Statute of that Court, and if any of the Parties to the dispute is not a 
Party to the Protocol of the 16th December, 1920, the dispute shall be 
referred to an arbitral tribunal constituted in accordance with the Hague 
Convention of the 18th October, 1907, for the Pacific Settlement of Inter- 
national Conflicts. 


Article 6 


The present Protocol shall remain open until the 31st December, 1930, for 
signature on behalf of any Member of the League of Nations or of any non- 
Member State invited to the First Codification Conference or to which the 
Council of the League of Nations has communicated a copy of the Protocol 
for this purpose. 


Article 7 


The present Protocol is subject to ratification. Ratifications shall be 
deposited with the Secretariat of the League of Nations. 

The Secretary-General shall give notice of the deposit of each ratification 
to the Members of the League of Nations and to the non-Member States 
mentioned in Article 6, indicating the date of its deposit. 


Article 8 


As from January Ist, 1931, any Member of the League of Nations and any 
non-Member State mentioned in Article 6 on whose behalf the Protocol has 
not been signed before that date, may accede thereto. 

Accession shall be effected by an instrument deposited with the Secre- 
tariat of the League of Nations. The Secretary-General of the League of 
Nations shall give notice of each accession to the Members of the League of 
Nations and to the non-Member States mentioned in Article 6, indicating 
the date of the deposit of the instrument. 


Article 9 


A procés-verbal shall be drawn up by the Secretary-General of the League 
of Nations as soon as ratifications or accessions on behalf of ten Members of 
the League of Nations or non-Member States have been deposited. 

A certified copy of this procés-verbal shall be sent by the Secretary-Gen- 
eral to each Member of the League of Nations and to each non-Member 
State mentioned in Article 6. 
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Article 10 


The present Protocol shall enter into force on the 90th day after the date 
of the procés-verbal mentioned in Article 9 as regards all Members of the 
League of Nations or non-Member States on whose behalf ratifications or 
accessions have been deposited on the date of the procés-verbal. 

As regards any Member of the League or non-Member State on whose 
behalf a ratification or accession is subsequently deposited, the Protocol 
shall enter into force on the 90th day after the date of the deposit of a rati- 
fication or accession on its behalf. 


Article 11 


As from January Ist, 1936, any Member of the League of Nations or any 
non-Member State in regard to which the present Protocol is then in force, 
may address to the Secretary-General of the League of Nations a request 
for the revision of any or all of the provisions of this Protocol. If such a 
request, after being communicated to the other Members of the League and 
non-Member States in regard to which the Protocol is then in force, is sup- 
ported within one year by at least nine of them, the Council of the League of 
Nations shall decide, after consultation with the Members of the League of 
Nations and the non-Member States mentioned in Article 6, whether a con- 
ference should be specially convoked for that purpose or whether such 
revision should be considered at the next conference for the codification of 
international law. 

The High Contracting Parties agree that, if the present Protocol is revised, 
the new Agreement may provide that upon its entry into force some or all 
of the provisions of the present Protocol shall be abrogated in respect of all 
of the Parties to the present Protocol. 


Article 12 


The present Protocol may be denounced. 

Denunciation shall be effected by a notification in writing addressed to the 
Secretary-General of the League of Nations, who shall inform all Members 
of the League of Nations and the non-Member States mentioned in Article 6. 

Each denunciation shall take effect one year after the receipt by the 
Secretary-General of the notification but only as regards the Member of the 
League or non-Member State on whose behalf it has been notified. 


Article 13 


1. Any High Contracting Party may, at the time of signature, ratification 
or accession, declare that, in accepting the present Protocol, he does not 
assume any obligations in respect of all or any of his colonies, protectorates, 
overseas territories or territories under suzerainty or mandate, or in respect 
of certain parts of the population of the said territories; and the present 
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Protocol shall not apply to any territories or to the parts of their population 
named in such declaration. 

2. Any High Contracting Party may give notice to the Secretary-General 
of the League of Nations at any time subsequently that he desires that the 
Protocol shall apply to all or any of his territories or to the parts of their 
population which have been made the subject of a declaration under the 
preceding paragraph, and the Protocol shall apply to all the territories or the 
parts of their population named in such notice six months after its receipt 
by the Secretary-General of the League of Nations. 

3. Any High Contracting Party may, at any time, declare that he desires 
that the present Protocol shall cease to apply to all or any of his colonies, 
protectorates, overseas territories or territories under suzerainty or mandate, 
or in respect of certain parts of the population of the said territories, and the 
Protocol shall cease to apply to the territories or to the parts of their popula- 
tion named in such declaration one year after its receipt by the Secretary- 
General of the League of Nations. 

4. Any High Contracting Party may make the reservations provided for 
in Article 4 in respect of all or any of his colonies, protectorates, overseas 
territories or territories under suzerainty or mandate, or in respect of certain 
parts of the population of these territories, at the time of signature, ratifica- 
tion or accession to the Protocol or at the time of making a notification under 
the second paragraph of this article. 

5. The Secretary-General of the League of Nations shall communicate to 
all the Members of the League of Nations and the non-Member States men- 
tioned in Article 6 all declarations and notices received in virtue of this 
article. 

Article 14 


The present Protocol shall be registered by the Secretary-General of the 
League of Nations as soon as it has entered into force. 


Article 15 


The French and English texts of the present Protocol shall both be 
authoritative. 

In faith whereof the Plenipotentiaries have signed the present Protocol. 

Done at The Hague on the twelfth day of April, one thousand nine hun- 
dred and thirty, in a single copy, which shall be deposited in the archives of 
the Secretariat of the League of Nations and of which certified true copies 
shall be transmitted by the Secretary-General to all the Members of the 
League of Nations and all the non-Member States invited to the First 
Conference for the Codification of International Law. 
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BELGIUM 
J. de Ruelle 


Subject to accession later for the colony 
of the Congo and the mandated territories.! 


GREAT BRITAIN 

AND NORTHERN IRELAND 
and all parts of the British Empire 
which are not separate Members of 
the League of Nations 

Maurice Gwyer 

Oscar F. Dowson 
AUSTRALIA 

Maurice Gwyer 

Oscar F. Dowson 
Union oF SoutH AFRICA 

Charles W. H. Lansdown 
IrIsH FREE STATE 

John J. Hearne 
INDIA 

In accordance with the provisions of 
Article 13 of this Protocol I declare that His 
Britannic Majesty does not assume any 
obligation in respect of the territories in 
India of any Prince or Chief under His 
suzerainty or the population of the said 
territories. 

Basanta Kumar Mullick 
CHILE 

Miguel Cruchaga 

Alejandro Alvarez 

H. Marchant 
COLOMBIA 

A. J. Restrepo 

Francisco José Urrutia 
CUBA 

Ad referendum 

Diaz de Villar 

Carlos de Armenteros 
DENMARK 

Ad referendum 

F. Martensen-Larsen 

V. Lorek 
FREE City or DANziIG 

Stefan Sieczkowski 


Eaypt 

A. Badaoui 

M. Sid Ahmed 
SPAIN 

A. Goicoechea 
ESTONIA 

A. Piip 

Al. Warma 
FRANCE 

Paul Matter 

A. Kammerer 
GREECE 

Ad referendum 

Megalos Caloyanni 

Jean Spiropoulos 
LATVIA 

Charles Duzmans 

Robert Akmentin 
LUXEMBURG 

Conrad Stumper 
MeExIco 

Eduardo Suarez 
THE NETHERLANDS 

The Netherlands do not intend to assume 
any obligation as regards the Netherlands 
Indies, Surinam and Curagao. 

v. Eysinga J. Kosters 
PERU 

M. H. Cornejo 
POLAND 

Stefan Sieczkowski 

S. Rundstein 

J. Makowski 
PORTUGAL 

José Caeiro da Matta 

José Maria Vilhena Barbosa de 

Magalhaes 

Prof. Doutor Lobo d’Avila Lima 
CZECHOSLOVAKIA 

Miroslav PleSinger-BoZinov 

Dr. Vaclav Joachim 
UrvuGuUAY 

K. E. Buero 


1 Translations by the Secretariat of the League of Nations. 
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SPECIAL PROTOCOL CONCERNING STATELESSNESS ! 


The undersigned plenipotentiaries, on behalf of their respective Gov- 
ernments, 

With a view to determining certain relations of stateless persons to the 
State whose nationality they last possessed, 

Have agreed as follows: 


Article 1 


If a person, after entering a foreign country, loses his nationality without 
acquiring another nationality, the State whose nationality he last possessed 
is bound to admit him, at the request of the State in whose territory he is: 

(i) if he is permanently indigent either as a result of an incurable disease 
or for any other reason; or 

(ii) if he has been sentenced, in the State where he is, to not less than one 
month’s imprisonment and has either served his sentence or obtained total 
or partial remission thereof. 

In the first case the State whose nationality such person last possessed 
may refuse to receive him, if it undertakes to meet the cost of relief in the 
country where he is as from the thirtieth day from the date on which the 
request was made. In the second case the cost of sending him back shall be 
borne by the country making the request. 


Article 2 


The High Contracting Parties agree to apply the principles and rules con- 
tained in the preceding article in their relations with each other, as from the 
date of the entry into force of the present Protocol. 

The inclusion of the above-mentioned principles and rules in the said arti- 
cle shall in no way be deemed to prejudice the question whether they do or 
do not already form part of international law. 

It is understood that, in so far as any point is not covered by any of the 
provisions of the preceding article, the existing principles and rules of inter- 
national law shall remain in force. 


Article 3 


Nothing in the present Protocol shall affect the provisions of any treaty, 
convention or agreement in force between any of the High Contracting 
Parties relating to nationality or matters connected therewith. 


Article 4 


Any High Contracting Party may, when signing or ratifying the present 
Protocol or acceding thereto, append an express reservation excluding any 
one or more of the provisions of Articles 1 and 5. 


1 Publications of the League of Nations. V. Legal Questions. 1930. V. 6. 
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The provisions thus excluded cannot be applied against the High Con- 
tracting Party who has made the reservation nor relied on by that Party 
against any other High Contracting Party. 


Article 5 


If there should arise between the High Contracting Parties a dispute of 
any kind relating to the interpretation or application of the present Protocol 
and if such dispute cannot be satisfactorily settled by diplomacy, it shall be 
settled in accordance with any applicable agreements in force between the 
Parties providing for the settlement of international disputes. 

In case there is no such agreement in force between the Parties, the dis- 
pute shall be referred to arbitration or judicial settlement, in accordance with 
the constitutional procedure of each of the Parties to the dispute. In the 
absence of agreement on the choice of another tribunal, the dispute shall be 
referred to the Permanent Court of International Justice, if all the Parties 
to the dispute are Parties to the Protocol of the 16th December, 1920, re- 
lating to the Statute of that Court, and if any of the Parties to the dispute is 
not a Party to the Protocol of the 16th December, 1920, the dispute shall be 
referred to an arbitral tribunal constituted in accordance with the Hague 
Convention of the 18th October, 1907, for the Pacific Settlement of Inter- 
national Conflicts. 


Article 6 


The present Protocol shall remain open until the 31st December, 1930, 
for signature on behalf of any Member of the League of Nations or of any 
non-Member State invited to the First Codification Conference or to which 
the Council of the League of Nations has communicated a copy of the 
Protocol for this purpose. 


Article 7 


The present Protocol is subject to ratification. Ratifications shall be de- 
posited with the Secretariat of the League of Nations. 

The Secretary-General shall give notice of the deposit of each ratification 
to the Members of the League of Nations and to the non-Member States 
mentioned in Article 6, indicating the date of its deposit. 


Article 8 


As from January Ist, 1931,any Member of the League of Nations and any 
non-Member State mentioned in Article 6 on whose behalf the Protocol 
has not been signed before that date, may accede thereto. 

Accession shall be effected by an instrument deposited with the Secretariat 
of the League of Nations. The Secretary-General of the League of Nations 
shall give notice of each accession to the Members of the League of Nations 
and to the non-Member States mentioned in Article 6, indicating the date 
of the deposit of the instrument. 
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Article 9 


A procés-verbal shall be drawn up by the Secretary-General of the League 
of Nations as soon as ratifications or accessions on behalf of ten Members of 
the League of Nations or non-Member States have been deposited. 

A certified copy of this procés-verbal shall be sent by the Secretary- 
General to each Member of the League of Nations and to each non- Member 
State mentioned in Article 6. 


Article 10 


The present Protocol shall enter into force on the 90th day after the date 
of the procés-verbal mentioned in Article 9 as regards all Members of the 
League of Nations or non-Member States on whose behalf ratifications or 
accessions have been deposited on the date of the procés-verbal. 

As regards any Member of the League or non-Member State on whose 
behalf a ratification or accession is subsequently deposited, the Protocol 
shall enter into force on the 90th day after the date of the deposit of a ratifi- 
cation or accession on its behalf. 


Article 11 


As from January Ist, 1936, any Member of the League of Nations or any 
non-Member State in regard to which the present Protocol is then in force, 
may address to the Secretary-General of the League of Nations a request 
for the revision of any or all of the provisions of this Protocol. If such a 
request, after being communicated to the other Members of the League 
and non-Member States in regard to which the Protocol is then in force, is 
supported within one year by at least nine of them, the Council of the 
League of Nations shall decide, after consultation with the Members of the 
League of Nations and the non-Member States mentioned in Article 6, 
whether a conference should be specially convoked for that purpose or 
whether such revision should be considered at the next conference for the 
codification of international law. 

The High Contracting Parties agree that, if the present Protocol is revised, 
the new Agreement may provide that upon its entry into force some or all 
of the provisions of the present Protocol shall be abrogated in respect of 
all of the Parties to the present Protocol. 


Article 12 


The present Protocol may be denounced. 

Denunciation shall be effected by a notification in writing addressed to the 
Secretary-General of the League of Nations, who shall inform all Members of 
the League of Nations and the non-Member States mentioned in Article 6. 

Each denunciation shall take effect one year after the receipt by the Secre- 
tary-General of the notification but only as regards the Member of the League 
or non-Member State on whose behalf it has been notified. 
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Article 13 


1. Any High Contracting Party may, at the time of signature, ratification 
or accession, declare that, in accepting the present Protocol, he does not 
assume any obligations in respect of all or any of his colonies, protectorates, 
overseas territories or territories under suzerainty or mandate, or in respect 
of certain parts of the population of the said territories; and the present 
Protocol shall not apply to any territories or to the parts of their population 
named in such declaration. 

2. Any High Contracting Party may give notice to the Secretary-General 
of the League of Nations at any time subsequently that he desires that the 
Protocol shall apply to all or any of his territories or to the parts of their 
population which have been made the subject of a declaration under the 
preceding paragraph, and the Protocol shall apply to all the territories or the 
parts of their population named in such notice six months after its receipt by 
the Secretary-General of the League of Nations. 

3. Any High Contracting Party may, at any time, declare that he desires 
that the present Protocol shall cease to apply to all or any of his colonies, pro- 
tectorates, overseas territories or territories under suzerainty or mandate, 
or in respect of certain parts of the population of the said territories, and the 
Protocol shall cease to apply to the territories or to the parts of their popu- 
lation named in such declaration one year after its receipt by the Secretary- 
General of the League of Nations. 

4. Any High Contracting Party may make the reservations provided for 
in Article 4 in respect of all or any of his colonies, protectorates, overseas 
territories or territories under suzerainty or mandate, or in respect of certain 
parts of the population of these territories, at the time of signature, ratifica- 
tion or accession to the Protocol or at the time of making a notification 
under the second paragraph of this article. 

5. The Secretary-General of the League of Nations shall communicate to 
all the Members of the League of Nations and the non-Member States 
mentioned in Article 6 all declarations and notices received in virtue of this 
article. 

Article 14 


The present Protocol shall be registered by the Secretary-General of the 
League of Nations as soon as it has entered into force. 


Article 15 


The French and English texts of the present Protocol shall both be 
authoritative. 

In faith whereof the Plenipotentiaries have signed the present Protocol. 

Done at The Hague on the twelfth day of April, one thousand nine hun- 
dred and thirty, in a single copy, which shall be deposited in the archives of 
the Secretariat of the League of Nations and of which certified true copies 
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shall be transmitted by the Secretary-General to all the Members of the 
League of Nations and all the non-Member States invited to the First 
Conference for the Codification of International Law. 


AUSTRIA 
Leitmaier 


GREAT BRITAIN 

AND NORTHERN IRELAND 
and all parts of the British Empire 
which are not separate Members of 
the League of Nations 


Maurice Gwyer 
Oscar F. Dowson 


UNION OF SoutH AFRICA 
Charles W. H. Lansdown 


FREE STATE 
John J. Hearne 


INDIA 


In accordance with the provisions of 
Article 13 of this Protocol, I declare that 
His Britannic Majesty does not assume any 
obligation in respect of the territories in 
India of any Prince or Chief under His 
suzerainty or the population of the said 
territories. 


Basanta Kumar Mullick 


COLOMBIA 


A. J. Restrepo 
Francisco José Urrutia 


CUBA 
Ad referendum 
Diaz de Villar 
Carlos de Armenteros 
Eaypt 
A. Badaoui 
M. Sid Ahmed 
SPAIN 
A. Goicoechea 
GREECE 
Ad referendum 
Megalos A. Caloyanni 
Jean Spiropoulos 
LUXEMBURG 
Conrad Stumper 
MExIco 
Eduardo Suarez 
PoRTUGAL 
José Caeiro da Matta 
José Maria Vilhena Barbosa de 
Magalhaes 
Prof. Doutor J. Lobo d’Avila Lima 
SALVADOR 
J. Gustavo Guerrero 
Uruauay 
E. E. Buero 


REPORT OF THE FIRST COMMITTEE! 
(Nationality) 


Rapporteur: His Excellency M. J. Gustavo GUERRERO. 


The First Committee of the Conference for the Progressive Codification 


of International Law began its proceedings by completing its Bureau. 


For 


this purpose it appointed M. Chao-Chu Wu (China) its Vice-Chairman, 
MM. Schwagula (Austria), Dowson (British Empire) and de Navailles 
(France) its Drafting Committee, and M. J. G. Guerrero its Rapporteur. 


1 Publications of the League of Nations. V. Legal Questions. 
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It examined the problem of nationality, discussing the various points as 
far as possible in the order indicated in the Bases laid down by the Pre- 
paratory Committee. 

From the outset of its work the Committee realised that nationality is 
one of the most delicate and difficult matters to regulate, since, although it 
is primarily a matter for the municipal law of each State, it is nevertheless 
governed to a large extent by principles of international law. As M. Politis, 
the Chairman, reminded the Committee at the opening of its proceedings, 
the difficulty—indeed the impossibility—of settling this matter is due to the 
fact that nationality is essentially a political problem which affects the life 
of the State throughout the course of its development. The very formation 
of the State requires a population which will ensure its preservation and 
continuity. This necessity gives rise to a clash between the conceptions on 
which the municipal law of the various countries is based. 

The Committee thus realised the impossibility of reconciling now, by 
setting up rules which would be in the nature of a compromise, the vital 
interests of emigration and immigration States. 

Having thus admitted the autonomy of the State in determining matters 
connected with its nationality, the Committee also unanimously recognised 
the need to proceed with the utmost caution when examining the conflicts 
which arise in practice through the diversity of, and divergencies between, 
the various systems of municipal law. 

Thus, the Committee began its work in full consciousness of the difficulties 
attending the international regulation of nationality. It did not attempt 
to bring about complete uniformity in the laws governing the question, or 
to remove all difficulties attendant upon double nationality, or entirely to 
eliminate statelessness. The results of its work may accordingly appear 
limited and unambitious. They will nevertheless provide a clear indication 
of the existing tendency to modify as far as possible certain principles which 
are still in force. 

The texts adopted by the Committee include: 

(1) a Convention on certain questions relating to conflict of nationality 
laws, adopted unanimously, 35 delegations voting; 

(2) two Protocols adopted by a majority of more than two-thirds of the 
delegations present: one or the question of the military service of persons 
having two or more nationalities; the other on the nationality of children 
whose fathers have no nationality or are of unknown nationality; 

(3) a special Protocol, adopted by a simple majority, on the relations of 
stateless persons with the State whose nationality they last possessed; 

(4) a number of veux and recommendations to be inserted in the Final 
Act of the Conference. 

Basis No. 1 

First of all, the Committee examined the first Basis proposed by the 

Preparatory Committee of the Conference, which lays down certain general 


OFFICIAL DOCUMENTS 217 


principles in connection with nationality: on the one hand, the principle of 
the sovereignty of the State which determines, by its laws, who are its 
nationals; on the other, the necessity for these laws to take into account the 
principles generally recognised by States. 

The Preparatory Committee had, moreover, prepared a text containing a 
schedule—which did not purport to be exhaustive—of these generally 
recognised principles. 

During the discussion of this Basis several currents of opinion became 
manifest, either in the amendments submitted, or the explanations given 
by the Delegations. The most radical proposal was to omit this Basis 
altogether, not because the State’s right to legislate was contested, but 
because a special provision to this effect was thought to be unnecessary. 
The suggestion was also made that if this Basis were omitted, its essential 
features should be embodied in the Preamble to the Convention. 

Another suggestion was that the general principles circumscribing legis- 
lative freedom which ought to be taken into account by the various States 
should be defined in greater detail. 

There were, however, contrary proposals in favour of avoiding any indi- 
cation that any such general principles might exist outside the conventional 
provisions freely accepted by States. 

The Committee felt itself unable to accept any of these suggestions. It 
asserted the general principle that each State has exclusive competence to 
determine under its laws who are its nationals, and that these laws should 
be recognised by other States provided they are in accordance with interna- 
tional conventions, international custom, and the generally recognised 
principles of law in connection with nationality. 

Basis No. 1 had become Articles 1 and 2 of the Convention. 

Article 1, which was adopted by 38 votes to 2, is worded as follows: 


Article 1 
It is for each State to determine under its own law who are its nationals. 
This law shall be recognised by other States in so far as it is consistent 
with international conventions, international custom, and the principles 
of law generally recognised with regard to nationality. 
Article 2, which was adopted by 41 votes to 1, has been worded as follows: 


Article 2 


Any question as to whether a person possesses the nationality of a par- 
ticular State shall be determined in accordance with the law of that State. 


Basis No. 2 
The text proposed as Basis of discussion by the Preparatory Committee 
laid down that, if a person after entering a foreign country lost his national- 
ity without acquiring another nationality, the State whose national he had 
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been remained bound to admit him to its territory at the request of the 
State where he had been residing. 

The discussion on this question showed that the Committee was divided 
into two almost equal groups. Some delegations were in favour of maintain- 
ing this Basis, while an almost equal number was in favour of its omission. 

The latter argued that the question, as enunciated by the Preparatory 
Committee, was of a political nature transcending the limits of nationality 
questions and becoming a matter of international police. Various delega- 
tions added that if a provision of this kind were adopted, it would be the 
first time that an international convention had interfered with the free- 
dom of States to admit or refuse to admit foreigners into their territory. 

An attempt was made to reach an agreement on a formula which would 
enable an indigent and stateless foreigner, and also a stateless foreigner 
sentenced to not less than one month’s imprisonment, to be sent back to 
his country of origin. 

The Committee adopted by a simple majority the text thus submitted 
to it. It forms the subject of a special Protocol, which reads as follows: 


If a person, after entering a foreign country, loses his nationality with- 
out acquiring another nationality, the State whose nationality he last 
possessed is bound to admit him, at the request of the State in whose terri- 
tory he is: 

(i) if he is permanently indigent either as a result of an incurable disease 
or for any other reason; or 

(ii) af he has been sentenced, in the State where he is, to not less than one 
month’s imprisonment and has either served his sentence or obtained total 
or partial remission thereof. 

In the first case the State whose nationality such person last possessed 
may refuse to receive him, if it undertakes to meet the cost of relief in the 
country where he is as from the thirtieth day from the date on which the 
request was made. In the second case the cost of sending him back shall be 
borne by the country making the request. 


The Committee also unanimously adopted a recommendation proposed 
by the Swiss Delegation concerning the settlement of statelessness in general. 

This recommendation, intended for insertion in the Final Act of the Con- 
ference, is worded as follows: 


I. The Conference is unanimously of the opinion that it is very desirable 
that States should, in the exercise of their power of regulating questions 
of nationality, make every effort to reduce so far as possible cases of state- 
lessness, 

and that the League of Nations should continue the work it has already 
undertaken for the purpose of arriving at an international settlement of 
this important matter. 
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Another vu, proposed by the Chinese Delegation, was adopted by a 
majority. It reads as follows: 


II. The Conference recommends States to examine whether it would be 
desirable that, in cases where a person loses his nationality without ac- 
quiring another nationality, the State whose nationality he last possessed 
should be bound to admit him to its territory, at the request of the country 
where he is, under conditions different from those set out in the Special 
Protocol relating to statelessness, which has been adopted by the Conference. 


Basis No. 3 

The Preparatory Committee had proposed, as Basis of discussion, that a 
person having two nationalities might be considered as its national by each 
of the two States whose nationality he possessed. 

This text gave rise to two observations which have been taken into account 
in the text finally adopted by the Committee. 

In the first place, several delegations observed that provision had to be 
made, not merely for cases of double, but also multiple, nationality. 

It was also pointed out that as one of the objects of the Convention in 
which this provision was to be inserted was to remedy as far as possible the 
inconvenience caused by double or multiple nationality, the text adopted 
should contain an express reservation in favour of the other provisions 
relating to this question. 

The Committee, therefore, adopted by 40 votes to 1 the text proposed by 
the Drafting Committee, which thus became Article 3 of the Convention. 
This Article is worded as follows: 


Article 3 


Subject to the provisions of the present Convention, a person having two 
or more nationalities may be regarded as its national by each of the States 
whose nationality he possesses. 


Basis No. 4 

The Committee examined the following text proposed by the Preparatory 
Committee: ‘‘A State may not afford diplomatic protection to one of its 
nationals against a State whose nationality such person also possesses.” 
The Preparatory Committee had also proposed as an alternative to be 
added to the above text: “. . . if he is habitually resident in the latter 
State.”’ 

The Chinese Delegation asked for the omission of this Basis on grounds 
of principle. Other delegations also held that this Basis should be omitted, 
because they thought it went beyond the scope of a nationality convention. 
Other delegations formulated reservations; these would have preferred a 
specification to the effect that diplomatic protection might still be granted, 
on humanitarian grounds, in special cases. The majority of the Committee, 
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nevertheless, pronounced in favour of the text without the alternative pro- 
posed by the Preparatory Committee. 

A proposal was made to add a new paragraph to Basis No. 4. According 
to this proposal, a person possessing two or more nationalities could not put 
forward the fact that he was a national of one of the States whose nationality 
he possessed in order to bring, before an international tribunal or commis- 
sion, a personal action against another State of which he was also a national. 

The Committee has not embodied this proposal in the Convention, 
since it deals with a case that is so rare as to be of little interest at present 
to the majority of States. 

The text, adopted by 29 votes to 5, becomes Article 4 of the Convention 
and is worded as follows: 


Article 4 


A State may not afford diplomatic protection to one of its nationals 
against a State whose nationality such person also possesses. 


Basis No. 5 

In connection with this Basis, a preliminary question arose regarding the 
preference which might be given, within a third State, to one of the nation- 
alities possessed by a person who is a national of two or more States. Was 
it desirable or not to make a distinction, as was done in the text proposed 
by the Preparatory Committee, according to whether the question was 
regarded from the point of view of the personal status of the individual 
or from the other points of view? 

Some delegations were in favour of doing away with this distinction, 
while others asked that the application of the rules of law followed by the 
third State in regard to personal status should be expressly reserved. A 
number of delegations further observed that the present Conference should 
avoid taking up questions, such as that of personal status, which come within 
the scope of private international law, and some of which are dealt with in 
the Hague Conventions on Private International Law. The Committee 
eventually adopted this view, and reserved both the conventions in force and 
the rules of law followed in the third State in the matter of personal status. 

Another question was what criterion should be adopted to determine in 
a third State the nationality of a person possessing two or more nationalities. 
The idea set forth in the Basis of allowing the person concerned to put for- 
ward, under certain conditions, the nationality of his choice was rejected 
by the majority of the Committee. 

The text finally adopted is governed by the idea that a person possessing 
more than one nationality must be treated in a third State as if he had only 
one. In order to determine that nationality, it was agreed that the authori- 
ties of the third State might take certain definite factors into account, 
namely, the fact that the person concerned has his habitual and principal 


ba 


OFFICIAL DOCUMENTS 221 


residence in one of the countries of which he is a national, or other circum- 
stances which show more clearly his close connection with one particular 
nationality. In the opinion of the majority of the Committee, if he estab- 
lishes his habitual and principal residence in one of the countries whose na- 
tionality he possesses, or if he shows by his acts that he is most closely 
connected with one of those countries, he thereby makes his choice and en- 
ables the third State, if necessary, to recognise him as exclusively possessing 
one particular nationality. 

The text adopted by the Committee, by 35 votes to 2, has become Article 
5 of the Convention. It is worded as follows: 


Article 5 


Within a third State, a person having more than one nationality shall be 
treated as if he had only one. Without prejudice to the application of its 
law in matters of personal status and of any conventions in force, a third 
State shall, of the nationalities which any such person possesses, recognise 
exclusively in its territory either the nationality of the country in which he is 
habitually and principally resident, or the nationality of the country with 
which in the circumstances he appears to be in fact most closely connected. 


Basis No. 6 

This Basis, which concerns the loss of nationality resulting from the 
voluntary acquisition of another nationality, and the conditions to which a 
State may subject the loss of its nationality, formed the subject of very long 
and interesting discussions. 

The Committee seemed to be divided into two groups. Many delegates, 
almost all being delegates of countries of emigration, explained that their 
laws laid down certain conditions or even in certain cases required the issue 
of expatriation permits before their nationals could lose their nationality. 
On the other hand, the representatives of certain countries of immigration— 
but not all—stated that they were in favour of the principle that naturalisa- 
tion abroad involved the loss of the previous nationality. The former group 
pleaded that it was in the interest of the country of origin to prevent certain 
of its nationals renouncing their nationality in order to avoid certain obliga- 
tions, whereas the latter considered that the system of authorisation for 
obtaining freedom from allegiance was an antiquated system which did not 
take into account the conditions of modern life or of the right which, in their 
Opinion, every person possessed to change his allegiance freely. 

Attempts to harmonise these two points of view failed, and the Com- 
mittee found itself obliged, as a compromise, to omit Basis 6 and put for- 
ward a recommendation adopted by the majority to be inserted in the Final 
Act of the Conference. This recommendation, though the second paragraph 
was strongly opposed by a minority of the Committee, was adopted as a 
whole by 23 votes to 7. It reads as follows: 
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V. It is desirable that States should apply the principle that the acquist- 
tion of a foreign nationality through naturalisation involves the loss of the 
previous nationality. 

It is also desirable that, pending the complete realisation of the above 
principle, States before conferring their nationality by naturalisation should 
endeavour to ascertain that the person concerned has fulfilled, or 1s in a 
position to fulfil, the conditions required by the law of his country for the 
loss of its nationality. 


The Committee also considered a proposed addition to Basis No. 6 to the 
effect that a State which has conferred its nationality on a person by natu- 
ralisation should not be able to withdraw from that person the rights and 
privileges attaching to such nationality, except in certain cases specifically 
defined. 

The Committee decided not to insert this proposal as an article of the Con- 
vention, but to state in its report that it had examined the possibility of 
restricting the freedom of each State to withdraw its naturalisation. In view 
of the difficulties encountered, it decided not to lay down any rule but merely 
to call upon the various States, appealing to their sense of justice, to use 
their right of withdrawing their nationality in the most reasonable and 


limited manner possible. 


Basis No. 6 bis 

The Preparatory Committee had proposed in Basis No. 6 bis that a re- 
lease from allegiance (expatriation permit) does not entail loss of nationality 
until a foreign nationality is acquired. 

Several delegations proposed that this Basis should be omitted, but the 
majority of the Committee agreed that its maintenance would be calculated 
to eliminate certain cases of statelessness. 

The Committee also adopted two proposals intended to complete the 
proposed text; one provides that the expatriation permit shall lapse if a new 
nationality is not acquired within a certain time limit; the other that, where 
an expatriation permit has been issued, the fact that a new nationality has 
been acquired shall be notified. 

The text finally submitted by the Drafting Committee was adopted by the 
Committee by 30 votes to 6. It has become Article 7 of the Convention. 


Article 7 


In so far as the law of a State provides for the issue of an expatriation 
permit, such a permit shall not entail the loss of the nationality of the State 
which issues it, unless the person to whom it is issued possesses another na- 
tionality or unless and until he acquires another nationality. 

An expatriation permit shall lapse if the holder does not acquire a new 
nationality within the period fixed by the State which has issued the permit. 
This provision shall not apply in the case of an individual who, at the time 
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when he receives the expatriation permit, already possesses a nationality 
other than that of the State by which the permit is issued to him. 

The State whose nationality is acquired by a person to whom an ex- 
patriation permit has been issued, shall notify such acquisition to the 
State which has issued the permit. 


Basss Nos. 7, 8 AND 9 

Bases Nos. 7, 8 and 9 of the Preparatory Committee concerned the ques- 
tion of the effects of the naturalisation of parents on the nationality of their 
children who are minors. 

Basis 7 provides that the naturalisation of the parents in a country shall 
confer on their children who are minors the nationality of that country 
except in certain cases defined by its laws. Several opinions were expressed 
as to the conditions to which such acquisition of nationality may be sub- 
jected and as to the law which should apply for the determination of the 
children’s minority: law of the country of origin, law of the country of 
naturalisation, or both. On this last point the majority of the Committee 
considered that it must choose one or the other, and it finally decided in 
favour of the law of the country of naturalisation. 

Further, finding that the laws of the various countries differ in many 
respects among themselves in regard to this question as a whole, the Com- 
mittee drafted a text which leaves States wide freedom of action. At the 
same time the Committee took care in this case, as in the others, to eliminate 
statelessness as far as possible, and the provision it adopted precludes the 
possibility of a minor remaining without nationality in any circumstances. 

The text, which was adopted by the Committee by 33 votes to 3 and which 
combines Bases 7 and 9, has become Article 13 of the Convention. It reads 
as follows: 


Article 13 


Naturalisation of the parents shall confer on such of their children as, 
according to its law, are minors the nationality of the State by which the 
naturalisation is granted. In such case the law of that State may specify 
the conditions governing the acquisition of its nationality by the minor 
children as a result of the naturalisation of the parents. In cases where 
minor children do not acquire the nationality of their parents as the result 
of the naturalisation of the latter, they shall retain their existing nationality. 


Basis No. 10 
The Committee retained the text of the first sentence of this Basis, which 
provides, in the case of children born to persons enjoying diplomatic immuni- 
ties, an exception to the common law that is very widely admitted. In so 
doing it merely placed on record a rule that is generally applied. It consid- 
ered, moreover, that the formula ‘persons enjoying diplomatic immunities” 
covers in particular the case of members of arbitral tribunals and interna- 
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tional commissions of enquiry, in accordance with the existing rules of 
international law. 

The Committee felt bound, however, to omit the second sentence in the 
first paragraph of this Basis, which read as follows: ‘“‘The child (born to 
persons enjoying diplomatic immunities) will, however, be entitled to claim 
to come within the provisions of the law of the country to the extent and 
under the conditions preseribed by that law.’”’ Certain countries asked that 
this sentence should be retained, as their laws allowed children born to per- 
sons enjoying diplomatic immunities to choose the nationality of their coun- 
try of birth. The Committee considered, however, that in abolishing this 
provision it in no way interfered with the law of those States, and, moreover, 
avoided giving rise to the belief that States were in general bound to grant 
their nationality to children who, being born in their territory to persons 
enjoying diplomatic immunities, claimed the benefit of their laws. 

With regard to the second paragraph, the Committee considered the case 
of various persons exercising official functions but not necessarily enjoying 
diplomatic immunities. It considered in particular the case of consuls de 
carriére, and in general that of officials of foreign States employed by their 
Governments on official missions. All these persons have been included in 
this second paragraph. 

The text adopted by the Committee by 36 votes to 1 has become Article 
12 of the Convention. 

Article 12 


Rules of law which confer nationality by reason ef birth on the territory of 
a State shall not apply automatically to children born to persons enjoying 
diplomatic immunities in the country where the birth occurs. 

The law of each State shall permit children of consuls de carriére, or of 
officials of foreign States charged with official missions by their Govern- 
ments, to become divested, by repudiation or otherwise, of the nationality of 
the State in which they were born, in any case in which on birth they ac- 
quired dual nationality, provided that they retain the nationality of their 
parents. 


Basis No. 11 
This Basis did not lead to any difficulties as regards substance, and the 
Committee merely amplified it by a provision regarding the case in which 
the filiation of a child of unknown parents is established later. 
The text adopted by the Committee, by 41 votes, has become Article 14 
of the Convention. 
Article 14 
A child whose parents are both unknown shall have the nationality of the 
country of birth. If the child’s parentage is established, its nationality 
shall be determined by the rules applicable in cases where the parentage 18 
known. 
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A foundling is, until the contrary is proved, presumed to have been born 
on the territory of the State in which it was found. 


Basis No. 12 

The text adopted by the Committee to replace the text of Basis No. 12 
proposed by the Preparatory Committee appears, on comparison with the 
latter, to mark a retrograde step. It does not, in fact, contain any obligation 
to confer on a child of parents having no nationality, or whose nationality is 
unknown, the nationality of the State of birth if it lives there up to a certain 
age. 

The Committee desired, indeed, to take into account certain observations 
made by the delegations of various States regarding the provisions of their 
domestic laws relating to persons without nationality. A few States also 
wish, for economic reasons the force of which must be admitted, not to 
assume at present an obligation to increase the number of their nationals by 
granting their nationality indiscriminately to stateless children. For these 
reasons, the text, as adopted, has not the same scope as the original Basis. 
It nevertheless indicates a tendency of the Committee, which desires that 
States should consider the possibility of introducing into their national laws 
provisions which would prevent an alarming increase of stateless persons. 

The Polish Delegation submitted a compromise which, if accepted by 
States, would be likely to do away with a number of cases of statelessness. 
The Committee decided that this proposal should form the subject of a 
Protocol annexed to the Convention. 

The text, adopted unanimously as an article of the Convention (Article 15) 
by the 40 members who voted, reads as follows: 


Article 15 


Where the nationality of a State is not acquired automatically by reason 
of birth on its territory, a child born on the territory of that State of parents 
having no nationality, or of unknown nationality, may obtain the national- 
ity of the said State. The law of that State shall determine the conditions 
governing the acquisition of its nationality in such cases. 


The Protocol, adopted by 26 votes to 2, is drafted as follows: 

In a State whose nationality is not conferred by the mere fact of birth in 
its territory, a person born in its territory of a mother possessing the 
nationality of that State and of a father without nationality or of unknown 
nationality shall have the nationality of the said State. 


Basis No. 13 
The Committee decided to delete Basis No. 13, which refers to the ac- 
quisition under certain conditions of the nationality of the State of birth by a 
child of parents whose nationality is not transmitted to it by operation of 
law. This Basis had raised numerous difficulties, and a further argument for 
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its deletion was that the cases to which a conventional provision of this kind 
could have applied are altogether exceptional. 
Bases Nos. 14 anp 14 bis 

Guided by the same considerations as in the case of Basis 13, the Com- 
mittee decided to omit Bases Nos. 14 and 14 bis concerning the nationality 
of children born on ships. 

Basis No. 15 

Basis No. 15 provided, without prejudice to the liberty of each State to 
accord wider rights to renounce its nationality, that a person having two 
nationalities might renounce one of these, with the authorisation of the 
Government concerned. The text proposed by the Preparatory Committee 
added that such authorisation might not be refused if the person had his 
habitual residence abroad and satisfied the conditions necessary to cause 
loss of his former nationality to result from his being naturalised abroad. 

The text adopted by the Committee after long discussion constitutes a 
compromise intended to reconcile the divergent views expressed. 

The text of the Basis was limited so as to exclude the case of an individual 
possessing two nationalities, one of which was acquired voluntarily by 
naturalisation. This was done in order to meet the wishes of certain im- 
migration countries. 

It was also pointed out that, as the Committee desired to eliminate double 
nationality as far as possible, it should be laid down that a person possessing 
two nationalities acquired at birth should be able, on reaching his majority, 
to opt for one or the other of these nationalities. 

The Committee did not agree with this suggestion. It has made the right 
to renounce the nationality of a State depend upon authorisation being 
given by the State whose nationality the person concerned intends to relin- 
quish, and it agreed that such authorisation should not be refused to a 
person having his habitual and principal residence abroad, provided the 
conditions required by the law of the State whose nationality is to be 
relinquished are complied with. 

In spite of the Committee’s desire to eliminate cases of double nationality 
as far as possible, it has not admitted that a person possessing two national- 
ities may, in order to avoid service obligations in one of the countries of which 
he is a national, renounce the nationality of that country without further 
formalities. If, however, States have the right to refuse release from 
allegiance, it is desirable that their laws should make provision for such 
release under the conditions laid down in the law of the State concerned. 

The Committee adopted by 37 votes to 2 the following text, which has 
become Article 6 of the Convention. 


Article 6 


Without prejudice to the liberty of a State to accord wider rights to re- 
nounce its nationality, a person possessing two nationalities acquired 
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without any voluntary act on his part may renounce one of them with the 
authorisation of the State whose nationality he desires to surrender. 

This authorisation may not be refused in the case of a person who has his 
habitual and principal residence abroad, if the conditions laid down in the 
law of the State whose nationality he desires to surrender are satisfied. 


Moreover, on the proposal of several delegations—in particular the Danish 
Delegation—the Committee decided to examine the question of the military 
obligations of persons having double nationality and to draft a text allowing 
States which so desire to undertake to exempt such persons from military 
service in one of the countries of which they are nationals. 

Though the suggestion that a rule of this nature should be inserted in the 
actual text of the Convention was not generally accepted, the Committee 
decided unanimously to place it in a separate Protocol of the Convention. 

This provision, which forms the subject of the first article of a Protocol 
annexed to the Convention, was supplemented by two other articles, pro- 
posed by the British and French Delegations respectively. 

These three articles are worded as follows: 


Article 1 


A person possessing two or more nationalities who habitually resides in 
one of the countries whose nationality he possesses, and who is in fact most 
closely connected with that country, shall be exempt from all military ob- 
ligations in the other country or countries. 

This exemption may involve the loss of the nationality of the other country 
or countries. 

Article 2 


Without prejudice to the provisions of Article 1 of the present Protocol, 
if a person possesses the nationality of two or more States and, under the 
law of any one of such States, has the right, on attaining his majority, to 
renounce or decline the nationality of that State, he shall be exempt from 
military service in such State during his minority. 


Article 3 


A person who has lost the nationality of a State under the law of that 
State and has acquired another nationality, shall be exempt from military 
obligations in the State of which he has lost the nationality. 


The Committee also adopted two recommendations regarding the settle- 
ment of the problem of double nationality in general : the first was proposed 
by the Swiss and the second by the United States Delegation. 

These recommendations are worded as follows: 


III. The Conference is unanimously of the opinion that it is very 
desirable 
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that States should, in the exercise of their power of regulating questions of 
nationality, make every effort to reduce so far as possible cases of dual 
nationality, 

and that the League of Nations should consider what steps may be taken 
for arriving at an international settlement of the different conflicts which 
arise from the possession by an individual of two or more nationalities. 

IV. The Conference recommends that States should adopt legislation 
designed to facilitate, in the case of persons possessing two or more national- 
ities at birth, the renunciation of the nationality of the countries in which 
they are not resident, without subjecting such renunciation to unnecessary 
conditions. 


Basis No. 16 

A very full discussion took place on the question of the nationality of 
married women. Further, the Committee, before taking its decisions, heard 
the views of the delegations of the women’s international associations, who, 
after being received by the Bureau of the Conference, expressed the desire to 
lay their views also before the Committee itself at a plenary meeting. 

Thus the texts of Bases 16 to 19 were adopted with a full knowledge of the 
facts and after an exhaustive examination both of the situation and of 
existing tendencies. 

Basis No. 16 provides that if the national law of the wife causes her to lose 
her nationality on marriage with a foreigner, this consequence shall be 
conditional on her acquiring the nationality of the husband. As already 
observed, this text forms a compromise between two diametrically opposed 
conceptions: that of the countries which consider that in the matter of 
nationality there should be complete equality between the sexes, and that of 
the countries in which the status of the husband governs that of the wife. 
Although some countries admit the former principle in their laws either 
wholly or in part and apply it more or less completely, the laws of many 
countries provide that, from the point of view of nationality, the wife must, 
as a rule, follow her husband. 

It was observed that the co-existence of these two principles—the freedom 
of the wife on the one hand and the unity of the family on the other—had the 
effect of increasing the number of cases of double nationality and also of 
statelessness. In point of fact a woman can lose her nationality through 
marriage with a foreigner, and being unable to acquire that of her husband 
can become stateless, while on the other hand, retaining the nationality she 
possesses by birth, she can also acquire that of her husband. For that 
reason the Committee, without attempting to decide in favour of either of 
the two existing systems—indeed that is rather the duty of the legislatures 
of the different countries—simply endeavoured to remedy some of the de- 
fects resulting from existing conditions and, in particular, the case of state- 
lessness provided for in the text of this Basis. If States adopt this text, 
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progress will have been made in eliminating cases of statelessness among 
married women. 

Several delegations had proposed to add a provision to the effect that a 
woman who, according to her national law, is entitled on marrying a for- 
eigner either to take her husband’s nationality or to retain her own nation- 
ality, does not lose her nationality unless she acquires her husband’s nation- 
ality under the latter’s national law. 

The delegations which proposed this additional paragraph withdrew it, 
because the Committee thought, first, that the case was covered by the text 
of the Basis, and also because the possibility referred to in this proposal 
would in practice very seldom arise. A woman who, under her national 
legislation, is allowed an option, will certainly not renounce her nationality 
until she has made sure that, according to the law of her husband’s country, 
she can acquire her husband’s nationality. 

The text adopted by the Committee, by 32 votes to 2, has become Article 
8 of the Convention. 


Article 8 


If the national law of the wife causes her to lose her nationality on 
marriage with a foreigner, this consequence shall be conditional on her 
acquiring the nationality of the husband. 


RECOMMENDATION 

Although, in order to harmonise as far as possible the various opinions 
expressed, the Committee did not feel itself called upon to introduce any 
alterations in Basis No. 16, it nevertheless agreed to the suggestion, put 
forward by various delegations, to adopt a veu pointing out that there was 
a fairly pronounced tendency to place both sexes on an equal footing in the 
matter of nationality, taking into consideration the interest of the children, 
and also to allow a woman who marries a foreigner greater freedom in the 
matter of retaining her nationality of origin. 

In this connection, the Committee combined in one text two proposals 
submitted, one by the Belgian Delegation and the other by the Delegation of 
the United States of America and, by 27 votes to 2, it adopted the following 
recommendation: 


VI. The Conference recommends to the States the study of the question 
whether it would not be possible 

(1) to introduce into their law the principle of the equality of the sexes in 
matters of nationality, taking particularly into consideration the interests 
of the children, 

(2) and especially to decide that in principle the nationality of the wife 
shall henceforth not be affected without her consent either by the mere fact of 
marriage or by any change in the nationality of her husband. 
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Basis No. 17 
The text of the Preparatory Committee, which the Committee adopted by 
30 votes to 2 and which has become Article 9 of the Convention, is as follows: 


Article 9 


If the national law of the wife causes her to lose her nationality upon a 
change in the nationality of her husband occurring during marriage, this 
consequence shall be conditional on her acquiring her husband’s new 
nationality. 


Basis No. 18 
The Committee rejected a proposal to omit this Basis and adopted the 


text of the Preparatory Committee by 23 votes to 7. This has become 
Article 10 of the Convention. 


Article 10 


Naturalisation of the husband during marriage shall not involve a change 
in the nationality of the wife except with her consent. 


Basis No. 19 
The Committee did not accept a proposal to delete this Basis. By 26 
votes to 2 it adopted the following text, which has become Article 11 of the 
Convention. 
Article 11 


The wife who, under the law of her country, lost her nationality on mar- 
riage shall not recover it after the dissolution of the marriage except on her 
own application and in accordance with the law of that country. If she 
does recover it, she shall lose the nationality which she acquired by reason of 
the marriage. 


The Committee then adopted, in the form of a recommendation, a Polish 
proposal, supported by the Delegation of Salvador, to the effect that a 
woman who becomes a stateless person in consequence of her marriage may 
obtain a passport from the State of which her husband is a national. 

This recommendation, which was adopted by all the members except two, 
reads as follows: 


VII. The Conference recommends that a woman who, in consequence of 
her marriage, has lost her previous nationality without acquiring that of her 
husband, should be able to obtain a passport from the State of which her 
husband is a national. 


Basis No. 20 
The Committee deleted Basis No. 20, which refers to the acquisition of the 
father’s nationality by an illegitimate child who has been legitimated. It 
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considered that States should, in particular, undertake to prevent stateless- 
ness in illegitimate children, and that Basis No. 20 bzs would serve this 
purpose. 


Basis No. 20 bis 
The Committee agreed to Basis No. 20 bis, which is designed to prevent an 
illegitimate child becoming a stateless person, in certain cases, on being 
legitimated or recognised. 
The text adopted by the Committee, by 35 votes to 1, has become Article 
16 of the Convention. 


Article 16 


If the law of the State, whose nationality an illegitimate child possesses, 
recognises that such nationality may be lost as a consequence of a change in 
the civil status of the child (legitimation, recognition), such loss shall be 
conditional on the acquisition by the child of the nationality of another State 
under the law of such State relating to the effect upon nationality of changes 
in civil status. 


Basis No. 21 

Basis No. 21 is intended to prevent statelessness in certain cases as a 
result of adoption. 

The Committee accepted an amendment to the Preparatory Committee’s 
text to replace the words ‘‘enfant adoptif’’ by the word “‘adopté”’. This 
wording is of wider scope and allows any adopted person, no matter what his 
age may be, to retain his nationality if he does not acquire that of the 
adoptive parent. 

It was also proposed to draft this Basis by following as closely as possible 
the text adopted for Basis No. 20 bis. This proposal was agreed to, and the 
Committee adopted unanimously by 38 votes the following text, which has 
become Article 17 of the Convention: 


Article 17 


If the law of a State recognises that its nationality may be lost as the result 
of adoption, this loss shall be conditional upon the acquisition by the person 
adopted of the nationality of the person by whom he is adopted, under the law 
of the State of which the latter is a national relating to the effect of adoption 
upon nationality. 


FINAL CLAUSES 


The Committee examined the general and formal clauses to be embodied in 
the Convention which it has drawn up. 

It adopted as the basis of this study the texts prepared by the Central 
Drafting Committee, to which it referred certain proposals formulated by 
various delegations. 
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The Committee indicated the lines on which, in its opinion, the article 
should be drafted which refers to the relations between the Convention and 
the agreements that have already been concluded or may subsequently be 
concluded by Governments. It also furnished indications for the drafting of 
the clause relating to the conditions governing the application of the provi- 
sions laid down on nationality in the colonies and other territories under the 
authority of the Contracting States. 

As regards the article relating to reservations, the Rules of Procedure of 
the Conference left each Committee to take its own decision as to the limits 
within which States could exclude individual provisions from acceptance by 
means of reservations. 

Two tendencies were revealed in the Committee. Some delegations 
thought that States must be left free to exclude any provision whatever from 
their acceptance, while others would have preferred that certain provisions 
should not be made the subject of reservations. The latter view was not 
accepted, but it was generally agreed that States should themselves limit as 
far as possible their right to make reservations when signing or ratifying the 
Convention or when acceding to it. 

As regards the interpretation of the word “provision’’, it was understood 
that that term must be taken in a wide sense. Since a State has the right to 
exclude whole articles from its acceptance, it is free, under the rule that “‘the 
whole includes the part’’, to exclude a part only of the text of an article, but 
it was agreed that the exclusion of a part of a text should be understood in 
the material sense of the word and not as affecting the meaning or the scope 
of the provision. 

PROTOCOLS 


As indicated above, two Protocols were adopted by a two-thirds majority 
of the votes cast. The Committee further adopted a special Protocol by a 
simple majority. 

These three Protocols are independent of the Convention. They will be 
opened separately for the signature or the accession of States. They indi- 
cate which of the general and formal clauses of the Convention are applicable 
to each of them. 

RECOMMENDATIONS 

Apart from the recommendations mentioned above, the Committee also 
adopted the following texts: 

I. Recommendation submitted by the Czechoslovak, Polish, Portuguese, 
Roumanian and Yugoslav Delegations adopted by 21 votes to 3: 


The Conference draws the attention of States to the advisability of examin- 
ing at a future Conference questions connected with the proof of nationality. 

It would be highly desirable to determine the legal value of certificates of 
nationality which have been, or may be, issued by the competent authorities, 
and to lay down the conditions for their recognition by other States. 
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II. Recommendation submitted by the Drafting Committee and adopted 
unanimously: 


The Conference, 

With a view to facilitating the progressive codification of international 
law, 

Recommends 

That, in the future, States should be guided as far as possible by the pro- 
visions of the Acts of the First Conference for the Codification of Interna- 
tional Law in any special conventions which they may conclude among 
themselves. 


The Committee also referred to the Drafting Committee a vru of the Greek 
Delegation and the observations submitted on the organisation of future 
Conferences for the Progressive Codification of International Law. ‘The 
Committee hopes that the Conference may thus make recommendations on 
this important question. 

Although the Conference has succeeded in drawing up the texts mentioned 
in the present Report, it notes with regret that it has been unable to accom- 
plish at present the main object of its work, which was to provide full regula- 
tions, by means of a convention, for the problem of nationality. It has en- 
countered almost insurmountable obstacles, due to divergencies in the 
different laws and also to the more or less marked tendency of each delegation 
to press the claims of its own country’s laws. As a result, the agreements 
adopted do not entirely eliminate the unfortunate consequences of double 
nationality and statelessness. 

Nevertheless, the whole Convention can be said to be dominated by a 
general idea which the legislatures of every country must regard as expressing 
the feeling of the Conference. This idea is that every individual should have 
a nationality and that it is most important for all countries to prevent any 
person from possessing multiple nationality. 

Although there are still very important questions to be settled, it is only 
right to point out that this first attempt at the codification of nationality laws 
marks a very noteworthy advance. 

In conclusion, the Rapporteur would like to emphasise one point which is 
of particular importance: when and how do the Contracting Parties propose 
to bring their own laws into line with the provisions of the Convention 
adopted? According to Article 18, the Parties agree to apply, in their rela- 
tions with each other, the principles and rules of the Convention as from the 
date of its coming into force. In order to be able to carry out this under- 
taking the States must, before ratifying, take any steps that may be neces- 
sary to bring their laws into line with the new conventional provisions which 
they are prepared to accept. 
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REPORT OF THE SECOND COMMITTEE! 
(Territorial Sea) 
Rapporteur: M. Frangots (Netherlands) 


The Second Committee was appointed to study the Bases of Discussion 
drawn up by the Preparatory Committee with regard to territorial waters 
(see Document C.74.M.39. 1929.V.). After a general discussion, this Com- 
mittee formed two Sub-Committees, the first to examine Bases of Discussion 
Nos. 1, 2, 5 and 19 to 26 inclusive, the second to examine Bases Nos. 6 to 18 
inclusive. Bases Nos. 3, 4, 27 and 28 were reserved for consideration by the 
full Committee. The results of the work of the Sub-Committees were 
embodied in two reports and submitted to the Committee. 

The Committee appointed as its Chairman M. Géppert, Delegate of 
Germany, as Vice-Chairman His Excellency M. Goicoechea, Delegate of 
Spain, and as its Rapporteur Professor Francois, Delegate of the 
Netherlands. 

The Chairman of the First Sub-Committee was His Excellency M. Bar- 
bosa de Magalhes, Delegate of Portugal, the Second Sub-Committee being 
presided over by the Chairman of the plenary Committee, M. Géppert. 
The Second Sub-Committee appointed a special Committee of Experts, 
which defined for it certain technical terms. This Committee was presided 
over by Vice-Admiral Surie (Netherlands). Other special committees were 
set up to study particular questions. 

The discussions of the Committee showed that all States admit the prin- 
ciple of the freedom of maritime navigation. On this point there are no 
differences of opinion. The freedom of navigation is of capital importance 
to all States; in their own interests they ought to favour the application of the 
principle by all possible means. 

On the other hand, it was recognised that international law attributes to 
each Coastal State sovereignty over a belt of sea round its coasts. This 
must be regarded as essential for the protection of the legitimate interests of 
the State. The belt of territorial sea forms part of the territory of the 
State; the sovereignty which the State exercises over this belt does not 
differ in kind from the authority exercised over its land domain. 

This sovereignty is however limited by conditions established by interna- 
tional law; indeed it is precisely because the freedom of navigation is of such 
great importance to all States that the right of innocent passage through the 
territorial sea has been generally recognised. 

There may be said to have been agreement among the delegations on 
these ideas. With regard, however, to the breadth of the belt over which 
the sovereignty of the State should be recognised, it soon became evident 
that opinion was much divided. These differences of opinion were to a 


1 Publications of the League of Nations. V. Legal Questions. 1930. V. 9. 
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great extent the result of the varying geographical and economic conditions 
in different States and parts of the world. Certain delegations were also 
anxious about the consequences which, in their opinion, any rules adopted 
for time of peace might indirectly have on questions of neutrality in time 
of war. 

The Committee refrained from taking a decision on the question whether 
existing international law recognises any fixed breadth of the belt of terri- 
torial sea. Faced with differences of opinion on this subject, the Committee 
preferred, in conformity with the instructions it received from the Con- 
ference, not to express an opinion on what ought to be regarded as the 
existing law, but to concentrate its efforts on reaching an agreement which 
would fix the breadth of the territorial sea for the future. It regrets to 
confess that its efforts in this direction met with no success. 

The Preparatory Committee had suggested, as a basis of discussion, the 
following scheme: 


1° Limitation of the breadth of the territorial sea to three miles; 

2° Recognition of the claim of certain States specifically mentioned to a 
territorial sea of greater breadth; 

3° Acceptance of the principle of a zone on the high sea contiguous to the 
territorial sea in which the Coastal State would be able to exercise the 
control necessary to prevent, within its territory or territorial sea, the 
infringement of its Customs or sanitary regulations or interference with 
its security by foreign vessels, such control not to be exercised more 
than twelve miles from the coast. 


The Committee was unable to accept this scheme. Objections were 
raised by various delegations to each of the three points in turn. 

The fixing of the breadth at three miles was opposed by those States which 
maintain that there is no rule of law to that effect, and that their national 
interests necessitate the adoption of a wider belt. The proposal to recognise 
a wider belt for these States and for them alone, led to objections from two 
sides: some States were not prepared to recognise exceptions to the three-mile 
rule, while the above-mentioned States themselves were of opinion that the 
adoption of such a rule would be arbitrary and were not prepared to accept 
any special position which was conceded to them merely as part of the terms 
of an agreement. The idea embodied in the third point, namely, the 
acceptance of a contiguous zone, found a number of supporters though it 
proved ineffective as the basis for a compromise. 

The first question to be considered was the nature of the rights which 
would belong to the Coastal States in such a zone. The supporters of the 
proposal contemplated that, first of all, the Coastal State should be able to 
enforce its customs regulations over a belt of sea extending twelve miles out 
from the coast. It need scarcely be said that States would still be free to 
make treaties with one another conferring special or general rights in a wider 
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zone—for instance, to prevent pollution of the sea. Other States, however, 
were of opinion that in Customs matters bilateral or regional agreements 
would be preferable to the making of collective conventions, in view of the 
special circumstances which would apply in each case. These States were 
opposed to granting the Coastal State any right of exercising Customs or 
other control on the high seas outside the territorial sea, unless the right in 
question arose under a special convention concluded for the purpose. The 
opposition of these States to the establishment of such a zone was further 
strengthened by the possibility that, if such rights were accorded, they 
would eventually lead to the creation of a belt of territorial sea which 
included the whole contiguous zone. 

Other States declared that they were ready to accept, if necessary, a 
contiguous zone for the exercise of Customs rights, but they refused to recog- 
nise the possession by the Coastal State of any rights of control with a view 
to preventing interference with its security. The recognition of a special 
right in the matter of legitimate defence against attack would, in the opinion 
of these States, be superfluous, since that right already existed under the 
general principles of international law; if, however, it was proposed to give 
the Coastal State still wider powers in this matter, the freedom of navigation 
would thereby be seriously endangered, without, on the other hand, affording 
any effective guarantee to the Coastal State. But other States regarded the 
granting of powers of this nature in the contiguous zone as being a matter of 
primary importance. The opinion was expressed that the Coastal State 
should be able to exercise in the air above the contiguous zone rights corre- 
sponding to those it might be in a position to claim over the contiguous zone 
itself. The denial of such rights over the contiguous zones both of sea and 
air would therefore, they stated, influence the attitude of the States in 
question with regard to the breadth of the territorial sea. 

Certain delegations pointed out how important it was that the Coastal 
State should have in the contiguous zone effective administration of its 
fishery laws and the right of protecting fry. It was, on the other hand, 
agreed that it was probably unnecessary to recognise special rights in the 
contiguous zone in the matter of sanitary regulations. 

The various points of view referred to on pages 3 and 4 of this report, in 
so far as they were expressed in the plenary meetings of the Committee, will 
be found in the Minutes, and in particular in those of the thirteenth meeting 
on April 3rd, 1930, which are annexed to this report.' 

After discussions, which could not be prolonged because of the limited 
time available, the Committee came to the conclusion that in view of these 
wide divergencies of opinion no agreement could be reached for the present 
on these fundamental questions. 

This conclusion necessarily affected the result of the examination of the 
other points. 

The First Sub-Committee had drawn up and adopted thirteen Articles on 


1 See 253, infra. 
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the subjects which had been referred to it for examination. The Committee 
had to decide what should be done with the result of the sub-committee’s 
labours. Some Delegations thought that, despite the impossibility of 
reaching an agreement on the breadth of the territorial sea, it was both 
possible and desirable to conclude a Convention on the legal status of that 
sea, and for that reason proposed that these Articles should be embodied in a 
convention to be adopted by the Conference. Most of the Delegations 
however took a contrary view. The Articles in question were intended to 
form part of a convention which would determine the breadth of the terri- 
torial sea. In several cases the acceptance of these Articles had been in the 
nature of a compromise and subject to the condition, expressed or implied, 
that an agreement would be reached on the breadth of the belt. In the 
absence of such an agreement there could be no question of concluding a 
convention containing these Articles alone. On the basis of a recent prece- 
dent, a third compromise was suggested, namely, that the Articles should be 
embodied in a convention which might be signed and ratified, but which would 
not come into force until a subsequent agreement was concluded on the 
breadth of the territorial sea. It was eventually agreed that no convention 
should be concluded immediately, and it was decided that the Articles 
proposed by the First Sub-Committee and provisionally approved by the 
Committee should be attached as an annex to the Committee’s report 
(Annex I, p. 6).! 

The absence of agreement as to the breadth of the territorial sea affected 
to an even greater extent the action to be taken on the Second Sub-Com- 
mittee’s report. The questions which that Sub-Committee had to examine 
are so closely connected with the breadth of the territorial sea that the 
absence of an agreement on that matter prevented the Committee from 
taking even a provisional decision on the Articles drawn up by the Sub- 
Committee. These Articles nevertheless constitute valuable material for 
the continuation of the study of the question, and are therefore also attached 
to the present report (Annex II, p. 11)? 

One difficulty which the Committee encountered in the course of its ex- 
amination of several points of its agenda was that the establishment of 
general rules with regard to the belt of the territorial sea would, in theory at 
any rate, effect an inevitable change in the existing status of certain areas of 
water. In this connection it is almost unnecessary to mention the bays 
known as “historic bays’’; and the problem is besides by no means confined 
to bays, but arises in the case of other areas of water also. The work of 
codification could not affect any rights which States may possess over certain 
parts of their coastal sea, and nothing, therefore, either in this report or in 
its annexes, can be open to that interpretation. On the other hand, it must 
be recognised that no definite or concrete results can be obtained without 
determining and defining those rights. The Committee realises that in this 
matter too the work of codification will encounter certain difficulties. 


1See p. 239, infra. 2See p. 247, infra. 
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Nevertheless, in the Committee’s opinion, it should not be concluded that ie 
difficulties in arriving at an immediate convention must necessarily lead 
States to abandon the work begun. Accordingly, the Committee proposes 
that the Conference should request the Council of the League of Nations to 
invite the Governments to continue, in the light of the Conference’s dis- 
cussions, the study of the breadth of the territorial sea and its allied questions 
and to seek ways and means of promoting the work of codification, and the 
good understanding of States in all that concerns the development of inter- 
national maritime traffic.!. In this connection it is suggested that the Coun- 
cil of the League should consider whether the various States should be 
invited to forward to the Secretary-General official information, either in the 
form of charts or in some other form, regarding the base lines adopted by 
them for the measurement of their belts of territorial sea. 

Lastly, the Committee proposes that the Conference should recommend 
the Council of the League to convene, as soon as it deems opportune, a new 
Conference, either for the conclusion of a general convention on all questions 
connected with the territorial sea, or even—if such a course seems desirable— 
of a convention limited to the points dealt with in Annex I? 

The Preparatory Committee, when drawing up its questionnaire, observed 
that the question of jurisdiction over foreign vessels in ports did not quite lie 
within the scope of the questions with which the Conference was to be 
called upon to deal. After examining the replies of the Governments, the 
Preparatory Committee found that opinions were divided as to the desira- 
bility of embodying this point in the future convention. 

The Committee decided not to deal with this subject. It was pointed out 
that it was a very complex one which lay outside the scheme of the proposed 
convention and could not be treated in full in the two Bases of Discussion 
drawn up by the Preparatory Committee. Further, the opinion was ex- 
pressed that, although the rules on the subject could not be said to have no 
connection with the Convention, there was no urgent need to settle the 
problems involved at once; indeed, they already form the subject of a large 
number of bilateral Conventions. Other Delegations would have preferred 
to have seen the two Bases discussed, since, in their opinion, they solved 


certain aspects of the problem; but in view of the short time available, these ( 
Delegations did not object to the deletion of the Bases. 

It was decided to submit the following recommendation to the Con- t 

ference: e 

“The Conference recommends that the Convention on the interna- ; \ 

tional régime of maritime ports, signed at Geneva on December 9th, be 

1923, should be supplemented by the adoption of provisions regulating vi 

the scope of the judicial powers of States with regard to vessels in their on 

inland waters.” 


1 See Annex IV, p. 257, infra. 2 See p. 239, infra. po 
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Although the questions of protection of the various products of the sea and 
the regulation of fisheries do not, strictly speaking, come within the scheme 
of the Conference’s work, nevertheless, a general agreement in this field 
would lessen the need which some States feel for a contiguous zone of sea 
for fishery purposes. The Committee proposes that the Conference should 
adopt the following recommendation: 


The Conference, 
Taking into consideration the importance of the fishing industry to 


certain countries; 

Recognising further that the protection of the various products of the 
sea must be considered not only in relation to the territorial sea but also 
the waters beyond it; 

And that it is not competent to deal with these problems nor to do 
anything to prejudge their solution; 

Noting also the steps already initiated on these subjects by certain 
organs of the League of Nations, 

Desires to affirm the importance of the work already undertaken or to 
be undertaken regarding these matters, either through scientific re- 
search, or by practical methods, that is measures of protection and 
collaboration which may be recognised as necessary for the safeguarding 
of riches constituting the common patrimony. 


ANNEX I 
THE LEGAL STATUS OF THE TERRITORIAL SEA 


GENERAL PROVISIONS 
Article 1 


The territory of a State includes a belt of sea described in this Convention 
as the territorial sea. 

Sovereignty over this belt is exercised subject to the conditions prescribed 
by the present Convention and the other rules of international law. 


Observations 

The idea which it has been sought to express by stating that the belt of 
territorial sea forms part of the territory of the State is that the power 
exercised by the State over this belt is in its nature in no way different from 
the power which the State exercises over its domain on land. ‘This is also 
the reason why the term “sovereignty” has been retained, a term which 
better than any other describes the juridical nature of this power. Ob- 
viously, sovereignty over the territorial sea, like sovereignty over the domain 
on land, can only be exercised subject to the conditions laid down by inter- 
national law. As the limitations which international law imposes on the 
power of the State in respect of the latter’s sovereignty over the territorial 
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sea are greater than those it imposes in respect of the domain on land, it has 
not been thought superfluous to make special mention of these limitations in 
the text of the article itself. These limitations are to be sought in the first 
place in the present Convention; as, however, the Convention cannot hope 
to exhaust the matter, it has been thought necessary to refer also to the 
other rules of international law. 

There was some hesitation whether it would be better to use the term 
“territorial waters’’ or the term “territorial sea’’. The use of the first term, 
which was employed by the Preparatory Committee, may be said to be more 
general and it is employed in several international conventions. There can, 
however, be no doubt that this term is likely to lead—and indeed has led— 
to confusion, owing to the fact that it is also used to indicate inland waters, 
or the sum total of inland waters and ‘‘territorial waters” in the restricted 
sense of this latter term. For these reasons, the expression “territorial sea”’ 
has been adopted. 

Article 2 


The territory of a Coastal State includes also the air space above the terri- 
torial sea, as well as the bed of the sea, and the subsoil. 

Nothing in the present Convention prejudices any conventions or other 
rules of international law relating to the exercise of sovereignty in these 
domains. 


Observations 

It has been thought desirable that a formal provision should be inserted 
concerning the juridical status of the air above the territorial sea, the bed of 
the sea, and the subsoil. The text as drafted is on similar lines to the 
previous article. It therefore follows that the Coastal State may also 
exercise sovereignty in the air space above the territorial sea, and over the 
bed of the sea and the subsoil. It is important to emphasise that in these 
domains also sovereignty is limited by the rules of international law. As 
regards the territorial sea, including the air and the bed of the sea as used in 
maritime navigation, these limitations are, in the first place, to be found in 
the present Convention. So far as concerns the air space the matter is 
governed by the provisions of other conventions; as regards the bed of the 
sea and the subsoil, there are but few rules of international law. 


RIGHT OF PASSAGE 
Article 3 


“Passage”? means navigation through the territorial sea for the purpose 
either of traversing that sea without entering inland waters, or of proceeding 
to inland waters, or of making for the high sea from inland waters. 

Passage is not innocent when a vessel makes use of the territorial sea of a 
Coastal State for the purpose of doing any act prejudicial to the security, to 
the public policy or to the fiscal interests of that State. 
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Passage includes stopping and anchoring, but in so far only as the same are 
incidental to ordinary navigation or are rendered necessary by force majeure 
or by distress. 


Observations 

For a passage to be deemed other than innocent, the territorial sea must 
be used for the purpose of doing some act prejudicial to the security, to the 
public policy or to the fiscal interests of the State. It is immaterial whether 
or not the intention to do such an act existed at the time when the vessel 
entered the territorial sea, provided that the act is in fact committed in that 
sea. In other words, the passage ceases to be innocent if the right accorded 
by international law and defined in the present Convention is abused and in 
that event the Coastal State resumes its liberty of action. The expression 
“fiscal interests” is to be interpreted in a wide sense, and includes all 
matters relating to Customs. Import, export and transit prohibitions, even 
when not enacted for revenue purposes but e.g. for purposes of public health, 
are covered by the language used in the second paragraph, promulgated by 
the Coastal State. 

It should, moreover, be noted that when a State has undertaken interna- 
tional obligations relating to freedom of transit over its territory, either as a 
general rule or in favour of particular States, the obligations thus assumed 
also apply to the passage of the territorial sea. Similarly, as regards access 
to ports or navigable waterways, any facilities the State may have granted 
in virtue of international obligations concerning free access to ports, or 
shipping on the said waterways, may not be restricted by measures taken in 
those portions of the territorial sea which may reasonably be regarded as 
approaches to the said ports or navigable waterways. 


I. VESSELS OTHER THAN WARSHIPS 
Article 4 


A Coastal State may put no obstacles in the way of the innocent passage 
of foreign vessels in the territorial sea. 
Submarine vessels shall navigate on the surface. 


Observations 

The expression “vessels other than warships” includes not only merchant 
vessels, but also vessels such as yachts, cable ships, etc., if they are not 
vessels belonging to the naval forces of a State at the time of the passage. 


Article 5 


The right of passage does not prevent the Coastal State from taking all 
necessary steps to protect itself in the territorial sea against any act preju- 
dicial to the security, public policy or fiscal interests of the State, and, in the 
case of vessels proceeding to inland waters, against any breach of the condi- 
tions to which the admission of those vessels to those waters is subject. 
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Observations 

The article gives the Coastal State the right to verify, if necessary, the 
innocent character of the passage of a vessel and to take the steps necessary 
to protect itself against any act prejudicial to its security, public policy, or 
fiscal interests. At the same time, in order to avoid unnecessary hindrances 
to navigation, the Coastal State is bound to act with great discretion in 
exercising this right. Its powers are wider if a vessel’s intention to touch at 
a port is known, and include inter alia the right to satisfy itself that the 
conditions of admission to the port are complied with. 


Article 6 


Foreign vessels exercising the right of passage shall comply with the laws 
and regulations enacted in conformity with international usage by the 
Coastal State, and, in particular, as regards: 

(a) the safety of traffic and the protection of channels and buoys; 

(b) the protection of the waters of the Coastal State against pollution of 
any kind caused by vessels; 

(c) the protection of the products of the territorial sea; 

(d) the rights of fishing, shooting and analogous rights belonging to the 
Coastal State. 

The Coastal State may not, however, apply these rules or regulations in 
such a manner as to discriminate between foreign vessels of different na- 
tionalities, nor, save in matters relating to fishing and shooting, between 
national vessels and foreign vessels. 


Observations 

International law has long recognised the right of the Coastal State to 
enact in the general interest of navigation special regulations applicable to 
vessels exercising the right of passage through the territorial sea. The 
principal powers which international law has hitherto recognised as belonging 
to the Coastal State for this purpose are defined in this Article. 

It has not been considered desirable to include any special provision ex- 
tending the right of innocent passage to persons and merchandise on board 
vessels. It need hardly be said that there is no intention to limit the right 
of passage to the vessels alone, and that persons and property on board are 
also included. A provision however specially referring to ‘‘persons and 
merchandise” would on the one hand have been incomplete because it would 
not e.g. cover such things as mails or passengers’ luggage, whilst on the other 
hand it would have gone too far because it might have excluded the right of 
the Coastal State to arrest an individual or to seize goods on board. 

The term “enacted” must be understood in the sense that the laws and 
regulations are to be duly promulgated. Vessels infringing the laws and 
regulations which have been properly enacted are clearly amenable to the 
courts of the Coastal State. 
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The last paragraph of the Article must be interpreted in a broad sense; it 
does not refer only to the laws and regulations themselves, but to all measures 
taken by the Coastal State for the purposes of the Article. 


Article 7 


No charge may be levied upon foreign vessels by reason only of their 
passage through the territorial sea. 

Charges may only be levied upon a foreign vessel passing through the 
territorial sea as payment for specific services rendered to the vessel. These 
charges shall be levied without discrimination. 


Observations 

The object of this article is to exclude any charges in respect of general 
services to navigation (light or conservancy dues, etc.), and to allow payment 
to be demanded only for special services rendered to the vessel (pilotage, 
towage, etc.). These latter charges must be made on a basis of strict 
equality and with no discrimination between one vessel and another. 

The provision of the first paragraph will include the case of compulsory 
anchoring in the territorial sea, in the circumstances indicated in Article 3, 
last paragraph. 

Article 8 

A Coastal State may not take any steps on board a foreign vessel passing 
through the territorial sea to arrest any person or to conduct any investiga- 
tion by reason of any crime committed on board the vessel during its passage, 
save only in the following cases: 

(1) if the consequences of the crime extend beyond the vessel; or 

(2) if the crime is of a kind to disturb the peace of the country or the good 
order of the territorial sea; or 

(3) if the assistance of the local authorities has been requested by the 
captain of the vessel or by the consul of the country whose flag the vessel flies. 

The above provisions do not affect the right of the Coastal State to take 
any steps authorised by its laws for the purpose of an arrest or investigation 
on board a foreign vessel in the inland waters of that State or lying in its 
territorial sea, or passing through the territorial sea after leaving the inland 
waters. 

The local authorities shall in all cases pay due regard to the interests of 
navigation when making an arrest on board a vessel. 


Observations 

In the case of an offence committed on board a foreign vessel in the terri- 
torial sea, a conflict of jurisdiction may arise between the Coastal State and 
the State whose flag the vessel flies. If the Coastal State wishes to stop the 
vessel with a view to bringing the guilty party before its courts, another kind 
of conflict may arise: that is to say between the interests of navigation, which 
ought to be interfered with as little as possible, and the interests of the 
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Coastal State in its desire to make its criminal laws effective throughout the 
whole of its territory. The proposed article does not attempt to provide a 
solution for the first of these conflicts; it deals only with the second. The 
question of the judicial competence of each of the two States is thus left 
unaffected, except that the Coastal State’s power to arrest persons or carry 
out investigations (e.g. a search) during the passage of the foreign vessel 
through its waters will be confined to the cases enumerated in the article. 
In cases not provided for in the article, legal proceedings may still be taken 
by the Coastal State against an offender if the latter is found ashore. It 
was considered whether the words ‘‘in the opinion of the competent local 
authority’’ should not be added in (2) after the word ‘“‘crime”’, but the sug- 
gestion was not adopted. In any dispute between the Coastal State and the 
flag State some objective criterion is desirable and the introduction of these 
words would give the local authority an exclusive competence which it is 
scarcely entitled to claim. 

The Coastal State cannot stop a foreign vessel passing through the terri- 
torial sea without entering the inland waters of the State simply because 
there happened to be on board a person wanted by the judicial authorities of 
the State for some punishable act committed elsewhere than on board the 
vessel. It would be still less possible for a request for extradition addressed 
to the Coastal State in respect of an offence committed abroad to be regarded 
as a valid ground for interrupting the vessel’s voyage. 

In the case of a vessel lying in the territorial sea, the jurisdiction of the 
Coastal State will be regulated by the State’s own municipal law and will 
necessarily be more extensive than in the case of vessels which are simply 
passing through the territorial sea along the coast. The same observation 
applies to vessels which have been in one of the ports or navigable waterways 
of the Coastal State. The Coastal State, however, must always do its 
utmost to interfere as little as possible with navigation. The inconvenience 
caused to navigation by the stopping of a large liner outward bound in order 
to arrest a person alleged to have committed some minor offence on land 
can scarcely be regarded as of less importance than the interest which the 
State may have in securing the arrest of the offender. Similarly, the judicial 
authorities of the Coastal State should, as far as possible, refrain from 
arresting any of the officers or crew of the vessel if their absence would make 
it impossible for the voyage to continue. 


Article 9 


A Coastal State may not arrest nor divert a foreign vessel passing through 
the territorial sea, for the purpose of exercising civil jurisdiction in relation 
to a person on board the vessel. A Coastal State may not levy execution 
against or arrest the vessel for the purpose of any civil proceedings save only 
in respect of obligations or liabilities incurred by the vessel itself in the course 
of or for the purpose of its voyage through the waters of the Coastal State. 
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The above provisions are without prejudice to the right of the Coastal 
State in accordance with its laws to levy execution against, or to arrest, a 
foreign vessel in the inland waters of the State or lying in the territorial sea, 
or passing through the territorial sea after leaving the inland waters of the 
State, for the purpose of any civil proceedings. 


Observations 

The rules adopted for criminal jurisdiction have been closely followed. A 
vessel which is only navigating the territorial sea without touching the 
inland waters of the Coastal State may in no circumstances be stopped for 
the purpose of exercising civil jurisdiction in relation to any person on board 
or for levying execution against or for arresting the vessel itself except as a 
result of events occurring in the waters of the Coastal State during the 
voyage in question, as for example, a collision, salvage, etc., or in respect of 
obligations incurred for the purpose of the voyage. 


Article 10 


The provisions of the two preceding Articles (Arts. 8 and 9) are without 
prejudice to the question of the treatment of vessels exclusively employed in 
a governmental and non-commercial service, and of the persons on board 
such vessels. 


Observations 

The question arose whether, in the case of vessels belonging to a Govern- 
ment and operated by a Government for commercial purposes, certain 
privileges and immunities might be claimed as regards the application of 
Articles 8 and 9. The Brussels Convention relating to the immunity of 
State-owned vessels deals with immunity in the matter of civil jurisdiction. 
In the light of the principles and definitions embodied in that Convention 
(see in particular Article 3), the Article now under consideration lays down 
that the rules set out in the two preceding Articles are without prejudice to 
the question of the treatment of vessels exclusively employed in a govern- 
mental and non-commercial service, and the persons on board such vessels. 
Government vessels operated for commercial purposes therefore fall within 
the scope of Articles 8 and 9. 


Article 11 


The pursuit of a foreign vessel for an infringement of the laws and regula- 
tions of a Coastal State begun when the foreign vessel is within the inland 
waters or territorial sea of the State may be continued outside the territorial 
sea so long as the pursuit has not been interrupted. The right of pursuit 
ceases as soon as the vessel which is pursued enters the territorial sea of its 
own country or of a third State. 

The pursuit shall only be deemed to have begun when the pursuing vessel 
has satisfied itself by bearings, sextant angles, or other like means that the 
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pursued vessel or one of its boats is within the limits of the territorial sea, 
and has begun the pursuit by giving the signal to stop. The order to stop 
shall be given at a distance which enables it to be seen or heard by the 


other vessel. 
A capture on the high sea shall be notified without delay to the State 


whose fiag the captured vessel flies. 


Observations 

This article recognises the “right of pursuit’ of the Coastal State and 
states the principles with some precision. When the foreign vessel in the 
territorial sea receives the order to stop, the vessel giving the order need not 
necessarily be in that sea also. This case arises in practice in connection 
with patrol vessels which, in order to police the fisheries, cruise along the 
coast at a little distance outside the limits of the territorial sea. In such case, 
when the pursuit commences, it will be sufficient if the offending vessel 
(or its boats, if the infringement is being committed by their means) is 
within the territorial sea. 

Pursuit must be continuous; once interrupted, it may not be resumed. 
The question whether a pursuit has or has not been interrupted is a question 
of fact. The right of pursuit ceases in every case as soon as the vessel enters 
the territorial sea of its own country or of a third State. 

The point was raised: at what precise moment may pursuit be deemed to 
have begun? Ifa patrol vessel receives a wireless message informing it that 
an offence has been committed and sets out without having seen the offending 
vessel, can it be said that pursuit has already begun? The conclusion 
reached was that it can not. Pursuit can not be deemed to have begun until 
the pursuing vessel has ascertained for itself the actual presence of a foreign 
vessel in the territorial sea and has, by means of any recognised signal, given 
it the order to stop. It was thought that, to avoid abuses, an order trans- 
mitted by wireless should not be regarded as sufficient, since there were no 
limits to the distance from which such an order might be given. 

The arrest of a foreign vessel on the high sea is an occurrence of so excep- 
tional a nature that, in order to avoid misunderstandings, the State whose 
flag the vessel flies must be notified of the reasons for the arrest. It was 
therefore deemed advisable to require the State of the vessel effecting the 
capture to notify the other State concerned. 


II. WARSHIPS 
Article 12 
As a general rule, a Coastal State will not forbid the passage of foreign 


warships in its territorial sea and will not require a previous authorisation 


or notification. 
The Coastal State has the right to regulate the conditions of such passage. 
Submarines shall navigate on the surface. 


“ag 
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Observations 

To state that a Coastal State will not forbid the innocent passage of for- 
eign warships through its territorial sea is but to recognise existing practice. 
That practice also, without laying down any strict and absolute rule, leaves 
to the State the power, in exceptional cases, to prohibit the passage of 
foreign warships in its territorial sea. 

The Coastal State may regulate the conditions of passage, particularly as 
regards the number of foreign units passing simultaneously through its terri- 
torial sea—or through any particular portion of that sea—though as a general 
rule no previous authorisation or even notification will be required. 

Under no pretext, however, may there be any interference with the passage 
of warships through straits constituting a route for international maritime 
traffic between two parts of the high sea. 


Article 13 


If a foreign warship passing through the territorial sea does not comply 
with the regulations of the Coastal State and disregards any request for com- 
a pliance which may be brought to its notice, the Coastal State may require 
3 the warship to leave the territorial sea. 


Observations 

A special stipulation to the effect that warships must, in the territorial sea, 

/ respect the local laws and regulations has been thought unnecessary. 
a Nevertheless, it seemed advisable to indicate that on non-observance of 
: these regulations the right of free passage ceases and that consequently the 
warship may be required to leave the territorial sea. 


ANNEX II 


REPORT OF SUB-COMMITTEE NO, II 
BASE LINE 


Subject to the provisions regarding bays and islands, the breadth of the 
territorial sea is measured from the line of low-water mark along the entire 
coast. 

For the purposes of this Convention, the line of low-water mark is that 
indicated on the charts officially used by the Coastal State, provided the 
latter line does not appreciably depart from the line of mean low-water 
spring tides. 

Elevations of the sea bed situated within the territorial sea, though only 
above water at low tide, are taken into consideration for the determination 
of the base line of the territorial sea. 


Observations 


The line of low-water mark following all the sinuosities of the coast is 
taken as the basis for calculating the breadth of the territorial sea, excluding 
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the special cases of (1) bays, (2) islands near the coast and (3) groups of 
islands, which will be dealt with later. The article is only concerned with 
the general principle. 

The traditional expression “low-water mark’’ may be interpreted in 
different ways and requires definition. In practice, different States employ 
different criteria to determine this line. The two following criteria have 
been taken more particularly into consideration: first, the low-water mark 
indicated on the charts officially used by the Coastal State, and, secondly, 
the line of mean low-water spring tides. Preference was given to the first, as 
it appeared to be the more practical. Not every State, it is true, possesses 
official charts published by its own hydrographic services, but every Coastal 
State has some chart adopted as official by the State authorities, and a 
phrase has therefore been used which also includes these charts. 

The divergencies due to the adoption of different criteria on the different 
charts are very slight and can be disregarded. In order to guard against 
abuse, however, the proviso has been added that the line indicated on the 
chart must not depart appreciably from the more scientific criterion: the line 
of mean low-water spring tides. The term “appreciably” is admittedly 
vague. Inasmuch, however, as this proviso would only be of importance in 
a case which was clearly fraudulent, and as, moreover, absolute precision 
would be extremely difficult to attain, it is thought that it might be accepted. 

If an elevation of the sea bed which is only uncovered at low tide is 
situated within the territorial sea off the mainland, or off an island, it is to be 
taken into consideration on the analogy of the North Sea Fisheries Conven- 
tion of 1882 in determining the base line of the territorial sea. 

It must be understood that the provisions of the present Convention do 
not prejudge the questions which arise in regard to coasts which are ordi- 
narily or perpetually ice-bound. 


BAYS 


In the case of bays the coasts of which belong to a single State, the belt of 
territorial waters shall be measured from a straight line drawn across the 
opening of the bay. If the opening of the bay is more than ten miles wide, 
the line shall be drawn at the nearest point to the entrance at which the 
opening does not exceed ten miles. 


Observations 

It is admitted that the base line provided by the sinuosities of the coast 
should not be maintained under all circumstances. In the case of an 
indentation which is not very broad at its opening, such a bay should be 
regarded as forming part of the inland waters. Opinions were divided as to 
the breadth at which this opening should be fixed. Several Delegations were 
of opinion that bays, the opening of which did not exceed ten miles, should 
be regarded as inland waters; an imaginary line should be traced across the 
bay between the two points jutting out furthest, and this line would serve as 
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a basis for determining the breadth of the territorial waters. If the opening 
of the bay exceeds ten miles, this imaginary line will have to be drawn at the 
first place, starting from the opening, at which the width of the bay does not 
exceed ten miles. This is the system adopted i.a. in the North Sea Fisheries 
Convention of May 6th, 1882. Other Delegations were only prepared to 
regard the waters of a bay as inland waters if the two zones of territorial sea 
met at the opening of the bay, in other words, if the opening did not exceed 
twice the breadth of the territorial sea. States which were in favour of a 
territorial belt of three miles held that the opening should therefore not 
exceed six miles. Those who supported this opinion were afraid that the 
adoption of a greater width for the imaginary lines traced across bays might 
undermine the principle enunciated in the preceding article so long as the 
conditions which an indentation has to fulfil in order to be regarded as a bay 
remained undefined. Most Delegations agreed to a width of ten miles, 
provided a system were simultaneously adopted under which slight indenta- 
tions would not be treated as bays. 

However, these systems could only be applied in practice if the Coastal 
States enabled sailors to know how they should treat the various indenta- 
tions of the coast. 

Two systems were proposed; these have been set out as annexes to the 
observations on this article. The Sub-Committee gave no opinion regarding 
these systems, desiring to reserve the possibility of considering other systems 
or modifications of either of the above systems. 


Appendix A 
Proposal of the Delegation of the United States of America 


In the case of a bay or estuary the coasts of which belong to a single State, 
or to two or more States which have agreed upon a division of the waters 
thereof, the determination of the status of the waters of the bay or estuary 
shall be made in the following manner: 

(1) On a chart or map a straight line not to exceed ten nautical miles in 
length shall be drawn across the bay or estuary as follows: The line shall be 
drawn between two headlands or pronounced convexities on the coast which 
embrace the pronounced indentation or concavity comprising the bay or 
estuary if the distance between the two headlands does not exceed ten 
nautical miles; otherwise the line shall be drawn through the point nearest to 
the entrance at which the width does not exceed ten nautical miles; 

(2) The envelope of all arcs of circles having a radius equal to one-fourth 
the length of the straight line across the bay or estuary shall then be drawn 
from all points on the coast of the mainland (at whatever line of sea-level is 
adopted on the charts of the coastal State) but such ares of circles shall not 
be drawn around islands in connection with the process which is next 
described; 
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(3) If the area enclosed within the straight line and the envelope of the 
ares of circles exceeds the area of a semi-circle whose diameter is equal to 
one-half the length of the straight line across the bay or estuary, the waters of 
the bay or estuary inside of the straight line shall be regarded, for the pur- 
poses of this convention, as interior waters; otherwise they shall not be so 
regarded. 

When the determination of the status of the waters of a bay or estuary has 
been made in the manner described above, the delimitation of the territorial 
waters shall be made as follows: 

(1) If the waters of the bay or estuary are found to be interior waters, 
the straight line across the entrance or across the bay or estuary shall be 
regarded as the boundary between interior waters and territorial waters, and 
the three-mile belt of territorial waters shall be measured outward from that 
line in the same manner as if it were a portion of the coast; 

(2) Otherwise the belt of territorial waters shall be measured outward 
from all points on the coast line; 

(3) In either case arcs of circles of three mile radius shall be drawn around 
the coasts of islands (if there be any) in accordance with provisions for 
delimiting territorial waters around islands. 


Appendix B 


Compromise-Proposal of the French Delegation 


In the case of indentations where there is only one Coastal State, the 
breadth of the territorial sea may be measured from a straight line drawn 
across the opening of the indentation provided that the length of this line 
does not exceed ten miles and that the indentation may properly be termed 
a bay. 

In order that an indentation may be properly termed a bay, the area 
comprised between the curve of the coast and its chord must be equal to or 
greater than the area of the segment of the circle the centre of which is 
situated on the perpendicular to the chord in its middle, at a distance from 
the chord equal to one half of the length of this chord and of which the 
radius is equal to the distance which separates this point from one end of 
the curve. 

PORTS 

In determining the breadth of the territorial sea, in front of ports the 
outermost permanent harbour works shall be regarded as forming part of 
the coast. 


Observations 
The waters of the port as far as a line drawn between the outermost fixed 
works thus constitute the inland waters of the Coastal State. 
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ROADSTEADS 


Roadsteads used for the loading, unloading and anchoring of vessels, the 
limits of which have been fixed for that purpose by the Coastal State, are 
included in the territorial sea of that State, although they may be situated 
partly outside the general belt of territorial sea. The Coastal State must 
indicate the roadsteads actually so employed and the limits thereof. 


Observations 


It had been proposed that roadsteads which serve for the loading and 
unloading of vessels should be assimilated to ports. These roadsteads would 
then have been regarded as inland waters, and the territorial sea would have 
been measured from their outer limits. It was thought, however, impossible 
to adopt this proposal. Although it was recognised that the Coastal State 
must be permitted to exercise special rights of control and of police over the 
roadsteads, it was considered unjustifiable to regard the waters in question as 
inland waters, since in that case merchant vessels would have had no right of 
innocent passage through them. To meet these objections it was suggested 
that the right of passage in such waters should be expressly recognised, the 
practical result being that the only difference between such “inland waters” 
and the territorial sea would have been the possession by roadsteads of a 
belt of territorial sea of their own. As, however, such a belt was not con- 
sidered necessary, it was agreed that the waters of the roadstead should be 
included in the territorial sea of the State, even if they extend beyond the 
general limit of the territorial sea. 


ISLANDS 


Every island has its own territorial sea. An island is an area of land, sur- 
rounded by water, which is permanently above high-water mark. 


Observations 


The definition of the term ‘“‘island’”’ does not exclude artificial islands, 
provided these are true portions of the territory and not merely floating 
works, anchored buoys, etc. The case of an artificial island erected near to 
the line of demarcation between the territorial waters of two countries is 
reserved. 

An elevation of the sea bed, which is only exposed at low tide, is not 
deemed to be an island for the purpose of this Convention. (See however 
the above proposal concerning the Base Line.) 


GROUPS OF ISLANDS 
Observations 
With regard to a group of islands (archipelago) and islands situated along 
the coast, the majority of the Sub-Committee was of opinion that a distance 
of 10 miles should be adopted as a basis for measuring the territorial sea 
outward in the direction of the high sea. Owing to the lack of technical 
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details, however, the idea of drafting a definite text on this subject had to be 
abandoned. The Sub-Committee did not express any opinion with regard 
to the nature of the waters included within the group. 


STRAITS 


In straits which form a passage between two parts of the high sea, the 
limits of the territorial sea shall be ascertained in the same manner as on 
other parts of the coast, even if the same State is the Coastal State of both 
shores. 

When the width of the straits exceeds the breadth of the two belts of 
territorial sea, the waters between those two belts form part of the high sea. 
If the result of this delimitation is to leave an area of high sea not exceeding 
two miles in breadth surrounded by territorial sea, this area may be assimi- 
lated to territorial sea. 


Observations 

Within the straits with which this Article deals the belts of sea around the 
coast constitute territorial sea in the same way as on any other part of the 
coast. The belt of sea between the two shores may not be regarded as 
inland waters, even if the two belts of territorial sea and both shores belong 
to the same State. The rules governing the line of demarcation between the 
ordinary inland waters and the territorial sea are the same as on other parts 
of the coast. 

When the width throughout the straits exceeds the sum of the breadths of 
the two belts of territorial sea, there is a channel of the high sea through the 
strait. On the other hand, if the width throughout the strait is less than 
the breadth of the two belts of territorial sea, the waters of the strait will be 
territorial waters. Other cases may and in fact do arise: at certain places 
the width of the strait is greater than, while elsewhere it is equal to or less 
than, the total breadth of the two belts of territorial sea. In these cases, 
portions of the high sea may be surrounded by territorial sea. It was 
thought that there was no valid reason why these enclosed portions of sea— 
which may be quite large in area—should not be treated as the high sea. If 
such areas are of very small extent, however, practical reasons justify their 
assimilation to territorial sea; but it is proposed in the Article to confine such 
exceptions to ‘‘enclaves”’ of sea not more than two nautical miles in width. 

Just as in the case of bays which lie within the territory of more than one 
Coastal State, it has been thought better not to draw up any rules regarding 
the drawing of the line of demarcation between the respective territorial seas 
in straits lying within the territory of more than one Coastal State and of a 
width less than the breadth of the two belts of territorial sea. 

The application of the Article is limited to straits which serve as a passage 
between two parts of the high sea. It does not touch the regulation of 
straits which give access to inland waters only. As regards such straits, the 
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rules concerning bays, and where necessary islands, will continue to be 
applicable. 


PASSAGE OF WARSHIPS THROUGH STRAITS 


Under no pretext whatever may the passage even of warships through 
straits used for international navigation between two parts of the high sea 
be interfered with. 


Observations 

According to the previous Article the waters of straits which do not form 
part of the high sea constitute territorial sea. It is essential to ensure in all 
circumstances the passage of merchant vessels and warships through straits 


between two parts of the high sea and forming ordinary routes of interna- 
tional navigation. 


DELIMITATION OF THE TERRITORIAL SEA AT THE MOUTH OF A RIVER 


When a river flows directly into the sea, the waters of the river constitute 
inland water up to a line following the general direction of the coast drawn 
across the mouth of the river whatever its width. If the river flows into an 
estuary, the rules applicable to bays apply to the estuary. 


ANNEX III 
SECOND COMMITTEE 
TERRITORIAL WATERS 


EXTRACT FROM THE PROVISIONAL MINUTES OF THE 
THIRTEENTH MEETING HELD ON THURSDAY, APRIL 3, 1930, 
AT 9.15 A.M. 


Chairman: M. 


M. Musuakosi (Japan).—I do not think that we should vote, I think 
however that M. Giannini is right in this sense, that it is desirable to know 
the views of the different delegations. I propose, therefore, that each dele- 
gation should in turn state its attitude on this question without any vote 
being taken, and merely in a few words what its attitude is. 

The CuarrmMan.—I think M. Mushakoji’s proposal is an excellent one. 

M. Giwet (France) .—It is to be understood that this is to be a provisional 
expression of opinion. It is not a categorical or final declaration of our 
attitude. Each delegation will announce its position in principle. 

The CHaAIRMAN.—I quite agree with what M. Gidel says, and the views 
expressed must be interpreted accordingly. 

Mr. Lanspown (Union of South Africa).—I beg to express my view in 
favour of Basis No. 3 as printed, that the breadth of territorial waters should 
be three nautical miles. 
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M. Scuiicxine (Germany).—The German Delegation is in favour of the 
three-mile rule, together with the existence of an adjacent zone, in the hope 
that the acceptance of the principle of the adjacent zone may facilitate the 
acceptance of the three-mile rule by other countries. 

Mr. Miuuer (U.S. A.).—I read one sentence which is contained in various 
existing treaties of the United States: 


“The High Contracting Parties declare that it is their firm intention 
to uphold the principle that three marine miles extending from the 
coastline outwards and measured from low water mark constitute the 
proper limits of territorial waters.”’ 


M. vE RUELLE (Belgium).—We accept the three-mile rule, together with 
a zone of adjacent waters. 

Sir Maurice Gwyer (Great Britain).—The British Delegation firmly sup- 
ports Basis No. 3—that is to say, a territorial belt of three miles without the 
exercise, as of right, of any powers by the Coastal State in the contiguous 
zone, and they do that on three grounds, which I will express in as few words 
as I can: First, because in their view the three-mile limit is a rule of interna- 
tional law already existing adopted by maritime nations which possess 
nearly 80% of the effective tonnage of the world; secondly, because we have 
already, in this Committee, adopted the principle of sovereignty over terri- 
torial waters; and thirdly, because the three-mile limit is the limit which is 
most in favour of freedom of navigation. 

I ought to add that in this matter I speak also on behalf of His Majesty’s 
Government in the Commonwealth of Australia. 

Mr. Pearson (Canada).—The Government of Canada is in favour of the 
three-mile territorial limit for all nations and for all purposes. 

M. Marcuant (Chile).—The Chilean Delegation will accept six miles as 
the breadth of territorial waters without an adjacent zone, or three miles with 
an adjacent zone. 

M. W. Hsien (China).—The Chinese Delegation accepts the Basis of 
Discussion No. 3 in principle. 

M. Arango (Colombia).—I am in favour of the six-mile limit. 

M. pe ARMENTEROS (Cuba).—The Cuban Delegation is against Basis 
No. 3. I pronounce myself in favour of six miles with an adjacent zone. 

M. Lorcx (Denmark).—We are in principle in favour of Basis of Dis- 
cussion No. 3, but as the rules concerning bays are very unsettled and the 
question of bays is of great importance to Denmark, it is impossible for me 
to give a definite decision at the moment. 

Abdel Hamid Bapaout Pacha (Egypt).—We are in favour of three miles 
territorial water, together with an adjacent zone. 

M. AnGuto (Spain).—In accordance with their amendment, the Spanish 
Delegation is in favour of six miles territorial water, together with an 
adjacent zone. 


Ps 
4 


& 
& 


OFFICIAL DOCUMENTS 255 


M. Varma (Estonia).—The Estonian Delegation wishes for the three miles 
territorial water, and an adjacent zone. 

M. Ericu (Finland).—For reasons of solidarity with its neighbours the 
Scandinavian States, the Finnish Delegation favours a zone of four miles for 
territorial waters, provided an adjacent zone of sufficient width is granted to 
her at the same time. In the latter case the Finnish Delegation could also 
accept a three-mile zone, but primarily she favours a four-mile zone. If, 
contrary to expectations, the majority of the Commission did not pronounce 
in favour of an adjacent zone, the Finnish Delegation reserves the right to 
come back to this question and to take a different attitude regarding the 
depth of territorial waters. 

M. Gripe. (France).—France has no objection to the acceptance of the 
three-mile rule, provided that there is a belt of adjacent waters, and subject 
to the rules which may be agreed to in regard to the method of determining 
the datum line of the territorial belt. 

M. GIANNINI (Italy).—May I ask my French colleague the meaning of the 
reservation he has made. 

M. Givet (France).—I will explain myself more fully on a subsequent 
occasion as I would not wish to prolong this process of voting. I thought 
however that I had made my meaning sufficiently clear; we desire an adja- 
cent zone and we accept the three mile limit provided that a solution satis- 
factory to us is arrived at with regard to the datum line of the territorial belt. 

M. Sprropoutos (Greece).—The Greek Delegation has already stated that 
they accept the three mile rule. They would even be prepared to accept two 
miles in the interests of the freedom of navigation if all States were prepared 
to accept it. As we have already accepted the three mile limit and the 
principle of sovereignty, the Greek Delegation considers that no adjacent 
zone is necessary. However, as there are some countries which desire a 
greater extent than three miles of territorial waters, they would even be 
prepared to accept an adjacent zone, particularly as Greece, according to the 
legislation at present in force, already possesses one. 

Sir Ewart Greaves (India).—The Government of India accepts Basis 
No. 3. 

Mr. Charles GREEN (Irish Free State)—The Government of the Irish 
Free State accepts Basis No. 3 as printed, but recognises that, in certain 
countries and for certain purposes, there are requirements of the nature set 
out in Basis No. 5. 

M. BsérnssENn (Iceland).—The Icelandic Delegation accepts four miles. 

M. Giannini (Italy).—Six miles. 

M. Musuakogi (Japan).—The Japanese Delegation accepts the three-mile 
limit without an adjacent zone. 

M. Ausat (Latvia)—The Latvian Delegation accepts six miles with an 
adjacent zone. 

M. Ragstap (Norway).—As there is no binding rule of international law 
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on this question, the Norwegian Government considers that it is necessary 
to take into consideration the requirements of the different countries. The 
Delegation pronounces in favour of the limit of four miles; that rule is older 
than the three-mile rule. 

With regard to other countries, the Norwegian Government would be 
prepared to recognise a greater width of territorial waters provided, as is 
stated in the Norwegian Government’s printed reply, that the demand was 
based on continuous and ancient usage. 

With regard to adjacent waters, they must be limited by the needs regard- 
ing customs and security. 

Admiral Surg (Netherlands).—The Netherlands Delegation cannot give 
an opinion on the question of adjacent waters until it is informed what rights 
will be involved. It is, however, prepared to accept Basis No. 3 as regards 
the breadth of the territorial waters, which it accepts at three miles. 

It bases its decision, first, on the necessity of safeguarding the interests of 
commercial navigation on the high seas, and secondly, on the consideration 
of not placing any too heavy obligations on the Coastal State. 

M. Sepausop! (Persia).—The Persian Delegation accepts the six-mile rule 
with an adjacent zone. 

M. MakowskI (Poland).—The Polish Delegation is in favour of a three- 
mile breadth of territorial waters together with an adjacent zone sufficiently 
wide to enable the Coastal State to protect its legitimate interests. 

M. pe MaGatuass (Portugal).—The Portuguese Delegation has already 
said that it desires a territorial belt of twelve miles in width, but it is pre- 
pared to accept a belt of six miles provided there is an adjacent zone also of 
six miles in width. 

The reason for the claim of a territorial belt of six miles is, firstly, because 
of the special position of Portugal on the continental plateau and its posses- 
sion of fisheries which are vital to its interests, and secondly, for a general 
reason; that is to say, that the three-mile limit is inadequate, as is proved by 
the claims for adjacent waters which have been put forward by many other 
countries, some of them demanding a great width for the adjacent zone. 

They therefore accept the six-mile belt together with adjacent waters, and 
in those adjacent waters they demand to be accorded police rights over 
fisheries such as have been recommended in all recent fishery congresses. 

M. Merrani (Roumania).—The Roumanian Delegation accepts a terri- 
torial belt of six miles and reserves its attitude on the question of adjacent 
waters. 

M. Ss6nore (Sweden).—The Swedish Delegation desires a territorial belt 
of four miles in width, but recognises as legitimate the other historic belts at 
present in force in a certain number of countries, that is, for example, three 
and six mile zones. 

M. Sirensxy (Czechoslovakia).—The Czechoslovak Delegation desires 
the greatest possible freedom of navigation, but not having any coast line 
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they consider that they should abstain from proposing a definite extent for 
the zone of territorial waters. 

CurnasI Bey (Turkey).—The Turkish Delegation desires a six-mile belt of 
territorial waters with an adjacent zone. 

M. Burro (Uruguay).—The Uruguayan Delegation desires a territorial 
belt of six miles and reserves its attitude on the question of adjacent waters. 

M. Novakovitcu (Yugoslavia) —The Yugoslav Delegation desires a 
territorial belt of six miles and reserves its attitude on the questiom of 
adjacent waters. 

M. pe VianNA-KEtscu (Brazil)—The Brazilian Delegation accepts a 
territorial belt of six miles for all purposes. 

M. Ecoriew (U.S8.8.R.).—If one takes into consideration the state of 
positive law at the present time, as it can be discovered in the legislation of 
the different States through treaties and diplomatic correspondence, it is 
necessary to recognise the great diversity of view which exists regarding the 
extent in which the exercise of the rights of the Coastal State exists in the 
waters called territorial and adjacent. The exercise of such rights for all 
purposes or for certain purposes is admitted sometimes within the limit of 
three, sometimes four, six, ten or twelve miles. 

The reasons, both historical and theoretical, invoked by some States and 
disputed by others, cannot be put into opposition to these facts and the rule 
or actual necessity for States to ensure their needs, particularly in waters 
along the coast which are not used for international navigation. This 
aspect which has been already noted in the literature on the subject, as well 
as in debates, in this Commission, cannot be overlooked. 

Under these conditions it would be better to confine oneself to a general 
statement to the effect that the use of international maritime waterways 
must under no conditions be interfered with. 


ANNEX IV 


RESOLUTION CONCERNING THE CONTINUATION OF THE 
WORK OF CODIFICATION ON THE SUBJECT OF TERRITORIAL 
WATERS 

The Conference, 

notes that the discussions have revealed, in respect of certain fundamental 
points, a divergence of views which for the present renders the conclusion of 
a convention on the territorial sea impossible, 

but considers that the work of codification on this subject should be con- 
tinued. It therefore: 

(1) Requests the Council of the League of Nations to communicate to the 
Governments the articles annexed to the present Resolution and dealing with 
the legal status of the territorial sea,! which have been drawn up and pro- 


1See Annex I, p. 239, supra. 
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visionally approved with a view to their possible incorporation in a general 
convention on the territorial sea; 

(2) Requests the Council of the League of Nations to invite the various 
Governments to continue, in the light of the discussions of this Conference, 
their study of the question of the breadth of the territorial sea and questions 
connected therewith, and to endeavour to discover means of facilitating the 
work of codification; 

(3) Requests the Council of the League of Nations to be good enough to 
consider whether the various maritime states should be asked to transmit to 
the Secretary-General official information regarding the base lines adopted 
by them for the determination of their belts of territorial sea; 

(4) Recommends the Council of the League of Nations to convene, as soon 
as it deems opportune, a new conference either for the conclusion of a general 
convention on all questions connected with the territorial sea, or even—if 
that course should seem desirable—of a convention limited to the points 
dealt with in the following Annex:! 


1 These articles are reproduced in Annex I, p. 239. 
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HAGUE CONFERENCE ON REPARATIONS 


JANUARY, 1930 
FINAL ACT! 


The representatives of Germany, Belgium, France, Great Britain, Italy 
and Japan, meeting at Geneva on the 16th September, 1928, being inspired 
by the desire which was common to all their Governments to reach a speedy 
settlement of the questions arising out of the war, declared to this end their 
agreement on the following points: 


(1) The opening of official negotiations relating to the request put forward 
by the Chancellor of the Reich on the subject of the early evacuation 
of the Rhineland; 

(2) The necessity for a complete and final settlement of the question of 
reparations and of the constitution for this purpose of a Committee 
of Financial Experts nominated by the six Governments; 

(3) The acceptance of the principle of the constitution of a Committee of 
Verification and Conciliation, the composition, mode of operation, 
object and duration of this committee to form the subject of nego- 
tiations between the Governments. 

The Committee of Financial Experts met at Paris and made its report on 

the 7th June, 1929.2 


The Governments above mentioned, taking the view that the conclusions 
of this report concerned also the Governments of Greece, Portugal, Poland, 
Roumania, Czechoslovakia and Jugoslavia as well as the Governments of 
Canada, the Commonwealth of Australia, New Zealand, the Union of South 
Africa and India, invited these Governments to take part in the negotiations 
and agreements affecting them. 

In consequence the delegates of the Governments above mentioned, ac- 
companied by the representative of the Government of the United States of 
America in the capacity of observer and with specifically limited powers, met 
in conference at The Hague under the chairmanship of His Excellency, 
Monsieur Henri Jaspar, Prime Minister of Belgium, and as the result of meet- 
ings held from the 6th to the 31st August, 1929, the following instruments 
were drawn up: 


1 British Papers, Misc. No. 4 (1930), Cmd. 3484, pp. 14-17. This and other numbered 
footnotes inserted by the Managing Editor of the Journau. Others in the British Parlia- 
mentary Papers. 

? See Supplement to this Journat, April, 1930 (Vol. 24), pp. 81-143. 
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(1) Letters of the 30th August, 1929, relating to the evacuation of the 
Rhineland; ! 

(2) Agreement dated the 30th August, 1929, as to the Franco-German and 
Belgo-German Commissions of Conciliation established by the 
Treaties of Locarno; 

(3) Protocol of the 31st August, 1929, with its annexes concerning the 
approval in principle of the above mentioned Report of the Experts, 
the settlement of various questions connected with its application 
and the establishment of various committees intended to prepare 
the putting into force of that report. 


These committees and also the Organization Committees for which that 
report provided have submitted the result of their labors to the Chairman. 

Moreover, as it appeared necessary to secure at the same time a general 
settlement of the pecuniary liabilities, resulting from the Treaties of St. 
Germain, Neuilly and Trianon, of Austria, Bulgaria and Hungary, these 
Powers were invited to take part in the negotiations and to send their repre- 
sentatives to The Hague. 

These were the circumstances in which the conference resumed its sittings 
and the representatives of the Governments above mentioned met at The 
Hague on the 3rd January, 1930. 

In consequence of the decision which was taken to establish at Basle the 
seat of the Bank for International Settlements, representatives of the Swiss 
Government were invited to take part for this purpose in the labors of the 
conference. 

As a result of meetings held from the 3rd to the 20th January, 1930, the 
following instruments were drawn up: 


Agreement with Germany. 

Agreement with Austria.* 

Agreement with Bulgaria.’ 

Agreement with Hungary.’ 

Agreement with Czechoslovakia.’ 

Convention with Switzerland. 

Arrangement relating to the Concurrent Memorandum accompanying 
the Experts’ Plan. 

Arrangement between the creditor Powers (Germany). 

Arrangement between the creditor Powers (Austria, Hungary, Bul- 
garia—Liberation Debt). 

10. Arrangements as to the financial mobilization of the German annui- 

ties. 

11. Letters exchanged concerning the German-American Agreement.’ 

1 See Supplement to this Journat, April, 1930 (Vol. 24), pp. 144-152. 

2 See zbid., pp. 153-160. 

3 To be printed in the next issue of this SuPPLEMENT. 
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12. Letters exchanged concerning the tariffs of the German Railway 
Company. 

13. Transitory provisions. 

14. Letters of the German and Belgian Governments on the subject of the 
agreement on the German marks in Belgium. 


The President announces further that in connection with The Hague Con- 
ference the following agreements have been signed by Germany concerning 
the waiver of claims, the liquidation of German property rights and interests, 
the operations of the Clearing Offices and German marks in Belgium: 


With Belgium: Agreements of the 13th July, 1929, and 16th January, 
1930. 

With Great Britain: Agreement of 28th December, 1929.* 

With France: Agreement of 31st December, 1929. 

With Italy: Agreement of 20th January, 1930. 

With Poland: Agreement of 31st October, 1929 (deposited together in the 
archives of the conference). 

With Canada: Agreement of 14th January, 1930. 

With the Commonwealth of Australia: Agreement of 17th January, 1930. 

With New Zealand: Agreement of 17th January, 1930. 


The present act will remain deposited in the archives of the Belgian Gov- 
ernment, which will deliver an authentic copy to each of the Governments 
which have taken part in The Hague Conference and also to the Powers 
signatory of the Treaties of Peace of Versailles, St. Germain, Neuilly and 
Trianon. 

Done at The Hague in a single copy the 20th January, 1930. 


The President of the Conference: The Secretary of the Bulgarian 
HENRI JASPAR. Delegation: 


The Secretary-General: Dr. PovuLiErr. 


The Secretary of the French Dele- 


The Secretary of the German Dele- gation: 
gation: DE FELCOURT. 
Dr. Boutzez. 
The Secretary of the Austrian Dele- Deloge- 
Rupert B. Howorru. 
Dr. Hans. 


The Secretary of the Belgian Dele- The Secretary of the Canadian Dele- 
gation: gation: 
G. DE GRUNNE. J. Rew Hype. 


* See Cmd. 3486, 
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The Secretary of the Australian 
Delegation: 
Jas. R. Couns. 


The Secretary of the New Zealand 
Delegation: 
K. Toms. 


The Secretary of the Greek Delega- 
tion: 
G. CoustTas. 


The Secretary of the Hungarian 
Delegation: 
L. GaJzAGo. 


The Secretary of the Italian Delega- 
tion: 
The Secretary of the Japanese Dele- 


gation: 
K. KOBAYASHI. 
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The Secretary of the Polish Delega- 
tion: 
J. Lipski. 


The Secretary of the Portuguese 
Delegation: 
ANTONIO POTIER. 


The Secretary of the Roumanian 
Delegation: 
SAVEL RADULESCO. 


The Secretary of the Czecho-Slova- 
kian Delegation: 
Arnost HEIDRICH. 


The Secretary of the Jugoslav Dele- 
gation: 
Vu. MaRTINAC. 


AGREEMENT WITH GERMANY! 


The representatives of Germany, Belgium, France, Great Britain, Italy 
and Japan, meeting at Geneva on the 16th September, 1928, expressed their 
determination to make a complete and final settlement of the question of 
reparations and, with a view to attaining this object, provided for the con- 
stitution of a Committee of Financial Experts. 

With this object the experts met at Paris and their report was made on the 
7th June, 1929. Approval in principle was given to this report by The 
Hague Protocol of the 3lst August, 1929. 

The duly authorized representatives of the Government of the German 
Reich, the Government of His Majesty the King of the Belgians, the Govern- 
ment of the United Kingdom of Great Britain and Northern Ireland, the 
Government of Canada, the Government of the Commonwealth of Australia, 
the Government of New Zealand, the Government of the Union of South 
Africa, the Government of India, the Government of the French Republic, 
the Government of the Greek Republic, the Government of His Majesty the 
King of Italy, the Government of His Majesty the Emperor of Japan, the 
Government of the Republic of Poland, the Government of the Republic of 
Portugal, the Government of His Majesty the King of Roumania, the Gov- 
ernment of the Czechoslovak Republic and the Government of His Majesty 
the King of Yugoslavia 

Have reached the following agreement: 


1 Cmd. 3484, pp. 18-27. 
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ARTICLE I 


The Experts’ Plan of the 7th June, 1929, together with this present agree- 
ment and the protocol of the 31st August, 1929 (all of which are hereinafter 
described as the New Plan) is definitely accepted as a complete and final 
settlement, so far as Germany is concerned, of the financial questions result- 
ing from the war. By their acceptance the signatory Powers undertake the 
obligations and acquire the rights resulting for them respectively from the 
New Plan. 

The German Government gives the creditor Powers the solemn under- 
taking to pay the annuities for which the New Plan provides in accordance 
with the stipulations contained therein. 


ARTICLE II 


As from the date when the New Plan is put into execution as provided in 
the final clause of this present agreement, Germany’s previous obligation is 
entirely replaced, except in respect of the German External Loan 1924, by 
the obligation laid down in the New Plan. The payment in full of the annui- 
ties there mentioned, in so far as the same are due to the creditor Powers, is 
accepted by those Powers as a final discharge of all the liabilities of Germany 
still remaining undischarged, referred to in Section XI of Part I of the Dawes 
Plan as interpreted by the decisions of the Interpretation Tribunal set up 
under the London Agreement of the 30th August, 1924. 


ARTICLE III 


A. The signatory Governments recognize that the accounts between the 
Reparation Commission and Germany relating to transactions prior to the 
period of the Dawes Plan, together with all accounts involving credits to 
Germany, either now or in the future, against the original capital debt are 
henceforth obsolete and without practical effect and declare them closed in 
their present condition. 

B. (a) In execution of paragraph 143 of the Experts’ Report of the 7th 
June, 1929, on the understanding that the following declaration is to be con- 
sidered as a full compliance with the requirements of that paragraph as to a 
waiver, Germany declares that she waives every claim as defined by the 
ioliowing list, whether for a payment or for property, which she may have 
addressed or might hereafter address to the Reparation Commission or to 
any creditor Power signatory of the present agreement for any transaction 
prior in date to the signature of this agreement, connected with the World 
War, the Armistice Conventions, the Treaty of Versailles or any agreements 
made for their execution: 


(1) claims relating to property or pecuniary rights of prisoners of war in 
so far as they have not already been settled by special agreements; 
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(2) claims seeking to obtain the reimbursement of payments made under 
paragraph 11 of the annex to Article 296 of the Treaty of Versailles; 

(3) claims relating to loans issued by the former German colonies; 

(4) any claims, whether for a payment or for property, which the German 
Government has presented or might present for its own account 
other than State claims notified, under the clearing procedure pro- 
vided for under Articles 296 and 72 of the Treaty of Versailles, by 
the creditor to the debtor office. 


(b) By way of reciprocity the creditor Powers accept in conformity with 
the recommendation of paragraph 96 of the Experts’ Report of the 7th June, 
1929, the payment in full of the annuities fixed thereby as a final discharge of 
all the liabilities of Germany still remaining undischarged and waive every 
claim additional to those annuities, either for a payment or for property, 
which has been addressed or might be addressed to Germany for any past 
transaction falling under the same heads of claim as those appearing under 
(1) to (4) above. 

(c) The provisions of the present article do not affect the execution of 
agreements later in date than the 10th January, 1920, for the abandonment 
of the liquidation of German private property, rights or interests or the 
restitution either of those properties, rights or interests or the proceeds of 
their liquidation. 

C. (a) The creditor Governments undertake, as from the date of the 
acceptance of the Experts’ Report of the 7th June, 1929, to make no further 
use of their right to seize, retain and liquidate the property, rights and inter- 
ests of German nationals or companies controlled by them, in so far as not 
already liquid or liquidated or finally disposed of, including the rights of the 
signatory creditor Powers under Article 306, paragraphs (5), (6) and (7) of 
the Treaty of Versailles. 

(b) The execution of this undertaking will be regulated by special agree- 
ments between the German Government and each of the Governments 
concerned. 

(c) The signatory Governments will use every effort to clear up definitely 
all outstanding questions relating to the execution of this undertaking within 
one year after the coming into force of the New Plan. 

(d) This undertaking has no application in cases where special settlements 
have already been made. 

D. All or some of the questions mentioned in the present article as to the 
waiver of claims and the cessation of liquidation are governed, as between 
the German Government on the one hand and the following Governments 
respectively on the other hand, by the agreements concluded on the following 
dates, that is to say: Belgium, 13th July, 1929 and 16th January, 1930; 
Great Britain, 28th December, 1929; Canada 14th January, 1930; Common- 
wealth of Australia, 17th January 1930; New Zealand, 17th January, 1930; 
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France, 3lst December, 1929; Italy, 20th January, 1930; Poland, 31st Octo- 
ber, 1929. 


ARTICLE IV 


From and after the date on which the New Plan comes into force, the 
Office for Reparation Payments and the organizations in Berlin connected 
therewith shall be abolished and the relations with Germany of the Repara- 
tion Commission shall come to an end. 

Under the régime of the New Plan only those of the functions of these 
organizations the maintenance of which is necessitated by the New Plan will 
continue in existence; these functions will be transferred to the Bank for 
International Settlements by the ‘‘Small Special Committee”; the Bank for 
International Settlements will exercise them within the conditions and limits 
of the New Plan in conformity with the provisions of its Statutes. 

Under the régime of the New Plan the powers of the creditor Powers in re- 
lation to Germany will be determined in accordance with the provisions of 
the Plan. 

In regard hereto the representatives of the Belgian, British, French, Italian 
and Japanese Governments and the representatives of the German Govern- 
ment have made the declarations contained in Annex I. 

The other measures necessary in view of the change from the present sys- 
tem to that of the New Plan, are those provided for in Annex II. 


ARTICLE V 


The annuities mentioned in the present agreement include the amounts 
required for the service of the German External Loan, 1924. These annui- 
ties do not include the amounts which the Experts’ Plan of the 7th June, 
1929, assigns to the United States of America. 


ARTICLE VI 


The contracting parties recognize the necessity, with a view to putting 
into force the New Plan, of the constitution of the Bank for International 
Settlements. They recognize the corporate existence of the Bank to take 
effect as soon as it is constituted in accordance with the Statutes annexed to 
the law incorporating the Bank which is the subject of the convention con- 
cluded with the Government of the Swiss Confederation. 


ArTICLE VII 


The Government of the Reich will deliver to the Bank for International 
Settlements, as trustee for the creditor Powers, the debt certificate referred 
to in Annex III. 

Further, the German Government guarantees that the German Railway 
Company (Deutsche Reichsbahngesellschaft) will deliver to the Bank for 
International Settlements the certificate mentioned in Annex IV. 
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ArtTiIcLE VIII 


With a view to facilitating the successful working of the New Plan the 
German Government declares spontaneously that it is firmly determined to 
make every possible effort to avoid a declaration of postponement and not to 
have recourse thereto until it has come to the conclusion in good faith that 
Germany’s exchange and economic life may be seriously endangered by the 
transfer in part or in full of the postponable portion of the annuities. It re- 
mains understood that Germany alone has authority to decide whether occa- 
sion has arisen for declaring a postponement as provided by the New Plan. 


ARTICLE IX 


The German Government undertakes to take the measures necessary for 
the enactment of the special laws required for the application of the New 
Plan, that is to say— 

(a) the law for the amendment of the Bank Law of the 30th August, 1924, 

in accordance with Annex V; 
(b) the law for the amendment of the law of the Deutsche Reichsbahnge- 
sellschaft, in accordance with Annex VI. 

These laws may only be amended in the conditions and in accordance with 
the procedure laid down by Annexes Va and VIa. 

The German Government further undertakes to apply the provisions con- 
tained in Annexes VII and XI relating to the assignment of the proceeds of 
certain taxes by way of collateral security for the service of the several parts 
of the German annuities. 


ARTICLE X 


The contracting parties will take in their respective territories the meas- 
ures necessary for securing that the funds and investments of the Bank, re- 
sulting from the payments by Germaiy, shall be freed from all national or 
local fiscal charges. 

The Bank, its property and assets, and also the deposits of other funds en- 
trusted to it, on the territory of, or dependent on the administration of, the 
parties shall be immune from any disabilities and from any restrictive meas- 
ures such as censorship, requisition, seizure or confiscation, in time of peace 
or war, reprisals, prohibition or restriction of export of gold or currency and 
other similar interferences, restrictions or prohibitions. 


ARTICLE XI 


The Governments of the creditor Powers have settled the text of a trust 
agreement, appearing in Annex VIII, for the receipt, management and 
division of the German annuities. 

The Bank for International Settlements upon its establishment will be 
invited to give its adhesion to the agreement, and the Governments referred 
to will appoint delegates with the powers necessary to sign. 
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The German Government declares that it has been informed of the text of 
the agreement. 


ARTICLE XII 


The system of deliveries in kind will be governed by the provisions con- 
tained in Annex IX hereto and in the second annex to the Protocol of the 
3ist August, 1929. 

The methods of administering the law of Great Britain entitled ‘‘The Ger- 
man Reparation (Recovery) Act 1921” and the levy on German imports 
into France have been settled by agreements between the German Govern- 
ment on the one hand and the British and French Governments respectively 
on the other; the text of these agreements is set out in Annex X. 


ARTICLE XIII 


The German Government confirms all the priorities, securities and rights 
hitherto created for the benefit of the German External Loan, 1924, and de- 
clares that nothing in the New Plan or in consequence of the termination of 
the Dawes Plan, diminishes or varies the nature and extent of its prior ob- 
ligations and engagements assumed under the general bond securing said 
Loan, all of which are preserved in their integrity. The Governments of the 
other signatory Powers similarly confirm and recognize the absolute prior 
position of the service of the German External Loan, 1924, and declare, in 
so far as they are concerned, that all the priorities, securities and rights 
hitherto granted said loan remain unimpaired including those under the 
London Protocol dated 30th August, 1924. In particular, but without 
limiting the foregoing general declarations, the Governments of the German 
Reich and of the other signatory Powers recognize that the specific first prior 
charge for the benefit of the said loan continues to attach to all payments 
hereafter to be made by Germany for reparation or other treaty costs, in- 
cluding not only the non-postponable portion of the German annuities to be 
paid into the Annuity Trust Account but also the postponable portion of the 
German annuities to be paid into the Annuity Trust Account; and the said 
Powers accordingly agree that the amounts currently required for the service 
of said loan shall be paid out of said annuities to, or upon the order of, the 
trustees of said loan in priority to any other disbursements made therefrom. 
The Government of the German Reich further accepts and confirms the 
provisions for the security of the German External Loan, 1924, which are 
contained in Annex XI, of which the English text is alone authentic. 


ARTICLE XIV 


The creditor Powers recognize that their acceptance of the solemn under- 
taking of the German Government replaces all controls, special securities, 
pledges or charges existing at the present time, with the exception of those 
specially mentioned in Article XIII and in Annexes VI, VII and XI. 


THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


ARTICLE XV 


1. Any dispute, whether between the Governments signatory to the pres- 
ent agreement or between one or more of those Governments and the Bank 
for International Settlements, as to the interpretation or application of the 
New Plan shall, subject to the special provisions of Annexes I, Va, VIA and 
IX be submitted for final decision to an arbitration tribunal of five members 
appointed for five years, of whom one, who will be the chairman, shall be a 
citizen of the United States of America, two shall be nationals of States 
which were neutral during the late war; the two other shall be respectively a 
national of Germany and a national of one of the Powers which are creditors 
of Germany. 

For the first period of five years from the date when the New Plan takes 
effect this Tribunal shall consist of the five members who at present consti- 
tute the Arbitration Tribunal established by the agreement of London of the 
30th August, 1924. 

2. Vacancies on the Tribunal, whether they result from the expiration of 
the five-yearly periods or occur during the course of any such period, shall be 
filled, in the case of a member who is a national of one of the Powers which 
are creditors of Germany, by the French Government, which will first reach 
an understanding for this purpose with the Belgian, British, Italian and 
Japanese Governments; in the case of the member of German nationality, 
by the German Government; and in the cases of the three other members by 
the six Governments previously mentioned acting in agreement, or in de- 
fault of their agreement, by the President for the time being of the Perma- 
nent Court of International Justice. 

3. In any case in which either Germany or the Bank is plaintiff or defend- 
ant, if the chairman of the Tribunal considers, at the request of one or more 
of the creditor Governments parties to the proceedings, that the said Gov- 
ernment or Governments are principally concerned, he will invite the said 
Government or Governments to appoint—and in the case of more Govern- 
ments than one by agreement—a member, who will take the place on the 
Tribunal of the member appointed by the French Government. 

In any case in which, on the occasion of a dispute between two or more 
creditor Governments, there is no national of one or more of those Govern- 
ments among the members of the Tribunal, that Government or those Gov- 
ernments shall have the right to appoint each a member who will sit on that 
occasion. If the chairman considers that some of the said Governments 
have a common interest in the dispute, he will invite them to appoint a single 
member. Whenever, as a result of this provision, the Tribunal is composed 
of an even number of members, the chairman shall have a casting vote. 

4. Before and without prejudice to a final decision, the chairman of the 
Tribunal, or, if he is not available in any case, any other member appointed 
by him, shall be entitled, on the request of any party who makes the applica- 
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tion, to make any interlocutory order with a view to preventing any violation 
of the rights of the parties. 

5. In any proceedings before the Tribunal the parties shall always be at 
liberty to agree to submit the point at issue to the chairman or any one of the 
members of the Tribunal chosen as a single arbitrator. 

6. Subject to any special provisions which may be made in the submission 
—provisions which may not in any event affect the right of intervention of a 
third party—the procedure before the Tribunal or a single arbitrator shall be 
governed by the rules laid down in Annex XII. 

The same rules, subject to the same reservation, shall also apply to any 
proceedings before this Tribunal for which the annexes to the present agree- 
ment provide. 

7. In the absence of an understanding on the terms of submission, any 
party may seize the Tribunal directly by a proceeding ex parte, and the Tri- 
bunal may decide, even in default of appearance, any question of which it is 
thus seized. 

8. The Tribunal, or the single arbitrator, may decide the question of their 
own jurisdiction, provided always that, if the dispute is one between Govern- 
ments and a question of jurisdiction is raised, it shall, at the request of either 
party, be referred to the Permanent Court of International Justice. 

9. The present provisions shall be duly accepted by the Bank for the settle- 
ment of any dispute which may arise between it and one or more of the 


signatory Governments as to the interpretation or application of its Statutes 
or the New Plan. 


FINAL CLAUSE 


M. Henri Jaspar, Prime Minister of Belgium, as Chairman of the Hague 
Conference of 1930, will deliver to each of the signatory Governments a 
certified copy of the present agreement (which expression here, and in all 
places where the context admits, includes the annexes hereto) immediately 
after signature. The French and English texts are both, in the absence of 
special provision to the contrary, authentic, provided that, for the certifi- 
cates mentioned in Article VII and the German laws mentioned in Article 
IX of the present agreement the German text, and for the provisions of 
Annex XI the English text, alone will be authentic. 

The present agreement shall be ratified and the deposit of ratifications 
shall be made at Paris with the French Government. 

The Powers of which the seat of government is outside Europe will be en- 
titled merely to inform the French Government through their diplomatic 
representatives at Paris that their ratification has been given; in that case 
they must transmit the instrument of ratification as soon as possible. 

The New Plan will come into force and will be considered as having been 
put into execution on the date on which the Reparation Commission and the 
chairman of the Kriegslastenkommission have agreed in reporting: 
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(1) The ratification of the present agreement by Germany and the enact- 
ment of the German laws in accordance with the relative annexes. 

(2) The ratification of the present agreement by four of the following 
Powers, that is to say, Belgium, Great Britain, France, Italy and 
Japan. 

(3) The constitution of the Bank for International Settlements and the 
acceptance by the Bank of the undertakings by it for which the 
present agreement provides, and also its receipt of the certificate of 
the German Government and the certificate of the German Railway 
Company as provided in Annexes III and IV. 


The report of the Reparation Commission shall require a unanimous vote 
of the members of the commission as constituted for the purposes of the 
Treaty of Versailles when a question concerning Germany is under considera- 
tion, the Japanese delegate nevertheless taking part in the discussion and 
giving his vote. 

The report of the Reparation Commission and the chairman of the 
Kriegslastenkommission will be notified to all the Powers signatory of the 
present agreement. 

Provided always that the substitution of the obligations and annuities of 
the New Plan for those of the Experts’ Plan of the 9th April, 1924, shall date 
from the 1st September, 1929, regard being had to the provisions of The 
Hague Protocol of the 31st August, 1929, and of Annex II to the present 
agreement. 

The present agreement will come into force for each Government other 
than the four of those mentioned above by name who first ratify, on the date 
of notification or deposit of ratification. 

Provided always that any such ratification shall have the same effect as if 
it had taken place before the report of the Reparation Commission and the 
chairman of the Kriegslastenkommission. 

The French Government will transmit to all the signatory Governments a 
certified copy of the proces-verbaux of the deposit. 

Done in a single copy at The Hague, the 20th day of January, 1930. 


CuRTIUS. PHILIP SNOWDEN. 
WIRTH. PHILIP SNOWDEN. 
ScHMIDT. HENRI CHRON. 
MOoLDENHAUER. LOUCHEUR. 
HENRI JASPAR. N. Po.itis. 

PauL HyMaAns. J. G. Pouitis. 

E. FRANCQUI. A. Mosconl. 
PHILIP SNOWDEN. A. PIRELLI. 
PETER LARKIN. SUVICH. 


GRANVILLE RyRIE. M. Apatct. 
E. Toms. K. Hrrota. 
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J. MRozowsKI. Au. ZEUCEANO. 

R. ULRIicu. Dr. Epvarp BENgES. 
TomMaz FERNANDES. STEFAN OSUSKY. 

G. G. MIRonEsco. Dr. V. MARINKOVITCH. 
N. TITuLesco. Const. Fotitrcn. 


J. LUGOSIANO. 


ANNEX I 


EXCHANGE OF DECLARATIONS BETWEEN THE BELGIAN, BRITISH, FRENCH, 
ITALIAN AND JAPANESE GOVERNMENTS ON THE ONE HAND AND THE 
GERMAN GOVERNMENT ON THE OTHER.! 


The representatives of the Belgian, British, French, Italian and Japanese 
Governments make the following declaration: 

The New Plan rests on the principle that the complete and final settlement 
of the reparation question is of common interest to all the countries which 
this question concerns and that the Plan requires the collaboration of all 
these countries. Without mutual good will and confidence the object of the 
Plan would not be attained. 

It is in this sense that the creditor Governments have, in The Hague Agree- 
ment of January 1930, accepted the solemn undertaking of the German 
Government to pay the annuities fixed in accordance with the provisions of 
the New Plan as the guarantee for the fulfilment of the German Govern- 
ment’s obligations. The creditor Governments are convinced that, even if 
the execution of the New Plan should give rise to differences of opinion or 
difficulties, the procedures provided for by the Plan itself would be sufficient 
to resolve them. 

It is for this reason that The Hague Agreement of January 1930 provides 
that, under the régime of the New Plan, the powers of the creditor Powers 
shall be determined by the provisions of the Plan. 

There remains, however, a hypothesis outside the scope of the agreements 
signed today. The creditor Governments are forced to consider it without 
thereby wishing to cast doubt on the intentions of the German Government. 
They regard it as indispensable to take account of the possibility that in the 
future a German Government, in violation of the solemn obligation con- 
tained in The Hague Agreement of January 1930, might commit itself to 
actions revealing its determination to destroy the New Plan. 

It is the duty of the creditor Governments to declare to the German Gov- 
ernment that if such a case arose, imperilling the foundations of their com- 
mon work, a new situation would be created in regard to which the creditor 
Governments must, from the outset, formulate all the reservations to which 
they are rightfully entitled. 

However, even on this extreme hypothesis, the creditor Governments, in 
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the interests of general peace, are prepared, before taking any action, to ap- 
peal to an international jurisdiction of incontestable authority to establish 
and appreciate the facts. The creditor Power or Powers which might re- 
gard themselves as concerned, would therefore submit to the Permanent 
Court of International Justice the question whether the German Govern- 
ment had committed acts revealing its determination to destroy the New 
Plan. 

Germany should forthwith declare that, in the event of an affirmative 
decision by the court, she acknowledges that it is legitimate that, in order to 
ensure the fulfilment of the obligations of the debtor Power resulting from 
the New Plan, the creditor Power or Powers should resume their full liberty 
of action. 

The creditor Governments are convinced that such a hypothetical situa- 
tion will never in fact arise and they feel assured that the German Govern- 
ment shares this conviction. But they consider that they are bound in 
loyalty and by their duty to their respective countries to make the above 
declaration in case this hypothetical situation should arise. 

The representatives of the German Government, on their side, make the 
following declaration: 

The German Government takes note of the above declaration of the 
creditor Governments whereby, even if the execution of the New Plan should 
give rise to differences of opinion or difficulties in regard to the fulfilment of 
the New Plan, the procedures provided for in the Plan would be sufficient to 
resolve them. 

The German Government take note accordingly that under the régime of 
the New Plan the powers of the creditor Powers will be determined in ac- 
cordance with the provisions of the Plan. 

As regards the second part of the declaration and the hypothesis formu- 
lated in this declaration, the German Government regrets that such an 
eventuality, which for its part it regards as impossible, should be contem- 
plated. 

Nevertheless, if one or more of the creditor Powers refer to the Permanent 
Court of International Justice the question whether acts originating with 
the German Government reveal its determination to destroy the New Plan, 
the German Government, in agreement with the creditor Governments, ac- 
cepts the proposal that the Permanent Court should decide the question, and 
declares that it acknowledges that it is legitimate, in the event of an affirma- 
tive decision by the court, that, in order to ensure the fulfilment of the 
financial obligations of the debtor Power resulting from the New Plan, the 
creditor Power or Powers should resume their full liberty of action. 

The French, German and English texts of the present annex are equally 
authoritative. 

CurRTIUS. ScHMIDT. 
WIRTH. MOLDENHAUER. 
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HENRI JASPAR. A. Mosconl. 
HyMAns. A. PIRELLI. 
E. FRANCQUI. SuvIcH. 
PHILIP SNOWDEN. ADATCI. 
HENRI CHERON. K. Hirota. 
LOUCHEUR. 


ANNEX II 
MEASURES OF TRANSITION ! 


1. The transfer to the Bank for International Settlements of the docu- 
ments belonging to the Reparation Commission and the organizations of the 
Dawes Plan, will take place in so far only as may be deemed by the Small 
Special Committee referred to in Annex V of the Experts’ Report of the 
7th June, 1929 (§ 166) to be strictly necessary for the exercise of the functions 
of the Bank for International Settlements. 

2. (i) Germany’s previous obligation, except in respect of the German 
External Loan 1924, being entirely replaced by the obligation laid down in 
the New Plan, the German A, B and C bonds, the bonds of the Deutsche 
Reichsbahn-Gesellschaft, the German industrial bonds and the bonds of the 
Bank fiir Deutsche Industrie Obligationen are finally cancelled and shall be 
destroyed. 

(ii) The claims of Germany against Austria, Hungary and Bulgaria 
referred to in Article 261 of the Treaty of Versailles and the debts of Germany 
referred to in Articles 213 of the Treaty of St. Germain, 196 of the Treaty of 
Trianon and 145 of the Treaty of Neuilly are finally cancelled and the 
securities and documents relating thereto shall be destroyed. 

(iii) The measures to be taken for the destruction of the instruments 
above-mentioned will be settled by the Small Special Committee. 

3. (i) As soon as the New Plan has been put into force the accounts of the 
transitional period referred to in Annex III, Article I (1) and (2) to The 
Hague Protocol of the 31st August, 1929, will be closed. Sums in fact paid 
by Germany during that period in excess of the amounts due by her during 
the same period, whether under the fifth annuity of the Dawes Plan or under 
the New Plan, and the provisions of § II of Annex III and § I of Annex IV 
of ‘The Hague Protocol, will be reimbursed to Germany. 

(ii) For the whole of the period during which the Agent-General for 
Reparation Payments has had such a surplus at his disposal, interest will be 
credited to Germany in so far as the Agent-General has received interest by 
the investment in reichsmarks of the sums at his disposal up to the amount 
of that surplus; interest will be debited to Germany in so far as, and for the 
period during which, the payments made by her have been less than those 
which she would have made if the New Plan had been put into force on the 
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1st September, 1929, regard being had to the sums referred to in the two 
following paragraphs; this interest will be calculated at a rate equal to that 
of the average interest produced by the total surplus to be reimbursed to 
Germany. 

(iii) The sum of six million reichsmarks referred to in § 2 of Annex III to 
The Hague Protocol is to be deemed due by Germany on the day on which 
the Agent-General for Reparation Payments received from Germany pay- 
ments in excess of the amounts due under the New Plan sufficient to cover 
that sum. 

(iv) The sum of thirty million reichsmarks referred to in § 1 of Annex IV 
to The Hague Protocol is to be deemed due by Germany as follows: 

5 million R.M. on 20th September, 1929. 
“20th October, 
the balance (10 million R.M.) on the 31st December, 1929. 

(v) The balance of the above interest account will be settled when the 
principal sum due to Germany is reimbursed in accordance with the complete 
settlement of accounts to be approved by the Small Special Committee. 

(vi) This settlement of accounts is without prejudice to the right of the 
German Government to recover any savings made on the amount of six 
million reichsmarks referred to in paragraph (iii) above by the Reparation 
Commission and the organizations of the Dawes Plan whose expenses have 
hitherto been covered by the Dawes annuities. The amount of these 
economies, if any, will be notified and paid to the German Government as 
soon as the Reparation Commission is in a position to do so. 


ANNEX III 
DEBT CERTIFICATE OF THE GERMAN GOVERNMENT ! 
I 


The German Government, by this present certificate, undertakes a solemn 
engagement subject to the stipulations of the New Plan as defined by Article 
I of the Agreement of the Hague of January 1930, to pay to the Bank for 
International Settlements as Trustee for the creditor Powers, and not to an 
other agent nor by way of direct payment to any one of its creditors, andin 
conformity with the following provisions, the annuities set out in the follow- 
ing table plus the sums required for the service of the German External 
Loan 1924 as provided in the general bond dated October 10th, 1924. The 
annuities set out in the table shall be paid by equal monthly instalments on 
the 15th of each month and if the 15th is not a working day then on the 
working day next following. 
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Millions of 


Reichsmarks 
Sept. 1, 1929-Mar. 31, 1930................. 676.9 
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1971 1 
1972 5 
1973 9 
1974 6 
1975 2 
1976 9 
1977 6 
1978 7 
1979 6 
1980 5 
1981 6 
1982 8 
1983 3 
1984 5 
1985 1 
1986 4 
1987 8 


The service of the German External Loan, 1924, shall constitute a part of 
the annuities payable during the respective annuity years until said loan is 
fully redeemed, and the amount required for the service of the loan in each 
annuity year as determined by the trustees of said loan shall be added to the 
amounts specified in the foregoing table in determining the aggregate sum of 
each annuity payable thereunder. The annual amounts payable for the 
service of the loan shall be treated as payments on account of the non-post- 
ponable portion of the respective annuities and shall be transferred when 
received to the credit of the trustees for the German External Loan, 1924. 


II 


1. Except for any period in which the transfer of the postponable portion 
of the annuity is suspended, the monthly payments of the Reich must be 
made in currencies other than the reichsmark. 

2. Provided always that with a view to the execution of the programmes 
relating to deliveries in kind and of the arrangements under the Reparation 
Recovery Acts, and with a view to meeting any administrative expenses 
incurred in Germany the Bank of International Settlements may request 
that a corresponding part of these payments may be made in reichsmarks. 

3. The Bank may notify to the German Government and the Reichsbank 
simultaneously one month at least in advance of the payment dates the 
Bank’s preferences with respect to the currencies in which payment is to be 
made. In case these preferences are not complied with, the Government of 
the Reich may make payment of such parts of the German annuities as do 
not relate to the service of the German External Loan, 1924, in the currencies 
of the creditor countries whose nationals were members of the Committee of 
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Experts of 1929, divided as nearly as possible in proportion to their respective 
shares, it being, however, understood that payments in currencies other than 
the reichsmark which are not on a gold or gold exchange standard shall be 
made only with the consent of the Bank. 

4. The Bank for International Settlements shall give its receipt to the 
German Government for all sums which it pays or causes to be paid under 
this certificate. The receipt shall make note of the currencies received, but 
credit shall be given to the German Government in the reichsmark equivalent 
of these currencies. 

The Bank’s receipt giving credit in reichsmarks for payments made to the 
Bank for International Settlements by the German Government or on its 
behalf for the execution of the New Plan, shall during the normal operation 
of the New Plan constitute a complete and sufficient discharge of the obliga- 
tions of the German Government with respect to such payments. 

Should, however, transfer postponement be in whole or partial effect, the 
Bank’s receipt giving credit in reichsmarks shall constitute a complete and 
sufficient discharge of the obligations of the German Government with re- 
spect to all payments into the Annuity Trust Account made in foreign ex- 
change and with respect to such portions of the payments made in reichs- 
marks as in the opinion of the Bank provide current funds for deliveries in 
kind or services. As to the remainder, the receipt of the Bank shall be in 
the nature of a temporary acknowledgment only. 

5. The German Government undertakes that the reichsmark shall have 
and retain its convertibility into gold or devisen as contemplated in Section 
31 of the Reichsbank Law of the 30th August, 1924, and that in all cireum- 
stances for the general purposes of the New Plan the reichsmark shall have 
and shall retain a mint parity of 1/2790 kilogramme of fine gold as defined in 
the German Coinage Law of the 30th August, 1924. 

Sums paid in currencies other than reichsmarks into the Annuity Trust 
Account shall be calculated in terms of reichsmarks subject to the provisions 
of the last preceding paragraph at the average of the middle rates (Miitel- 


kurs) prevailing on the Berlin Bourse during the fifteen days preceding the 
date of payment. 


1. To this certificate are attached coupons representing each the whole of 
one annuity payable, after deduction of the amounts required for the service 
of the German External Loan, 1924; each coupon is divided into two parts 
—Part A represents that part of the annuity which is mobilizable and non- 
postponable; Part B the postponable portion of each annuity. Each part of 
the annuity coupon enjoys absolutely equal rights throughout except with 
regard to the possibility of postponement hereinafter provided for. 

2. The Bank shall distribute moneys in payment of the mobilized or 
mobilizable portions of the annuity coupon among the whole of the bond- 
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holders and the creditor Governments in proportion to the rights of each to 
share in the portion of the annuity coupons not subject to postponement, 
without allowing a priority of any kind to any tranche or to any claim. It 
will distribute the moneys relating to the non-mobilizable portions of the 
annuity coupons amongst the creditor Governments, the transfer of these 
moneys taking place only after the transfer of the moneys relating to the 
mobilized or mobilizable portion of the annuity coupon. 


IV 


1. ‘The service of interest and amortization of the mobilizable or mobilized 
portions of the annuity coupons shall be paid to the Bank in currencies other 
than the reichsmark by the German Reich without any reservation, 7.¢., on its 
own responsibility. The financial service of these mobilizable or mobilized 
portions of the annuities shall constitute a final and unconditional inter- 
national obligation in the ordinary financial sense of the word. 

2. Furthermore, upon the request of the Bank for International Settle- 
ments, acting as trustee of the creditor Powers, if and in so far as the Bank 
considers such a course opportune, Germany undertakes to substitute for 
Part A of the coupons issuable bonds bearing its name, representing, on the 
same conditions as this certificate and the said coupons, an obligation of the 
Reich. The amount and form of these bonds and the specifications of the 
currency in which they shall be issued shall be fixed by the Bank. 

3. If any one or more of the creditor States should intend to utilize internal 
issues of German bonds in connection with operations for the conversion of 
national debt, such bonds shall be quoted only on their market of issue. 

4. If and in so far as Germany shall redeem reparation loans (general or 
conversion loans) which can be redeemed before their due date according to 
the issue conditions, the part of the annuity destined for the service of the 
loan so redeemed will accrue to Germany. It is understood that the Bank 
will, as far as possible, make every effort to secure that loans will not be issued 
without granting to Germany an appropriate right of anticipated redemption. 

5. Germany shall have the right to redeem all or any part of the not yet 
mobilized annuities (Parts A and B of the coupons) on a basis of 514 per 


cent. discount. 
V 


1. The payment of the non-mobilizable portion of the annuity coupons 
shall be made to the Bank for International Settlements by the German 
Government in the same conditions as that of the mobilized or mobilizable 
portion of the annuity coupons. 

2. Nevertheless, 

(a) Bonds representing the non-mobilizable portion of the annuity 

coupons cannot be created except with the consent of the German 
Government. 


e> pete ah tm 


OFFICIAL DOCUMENTS 279 


(b) It is in respect of the non-mobilizable portion of the annuity coupons 
that the German Government may avail itself of the right of post- 
poning transfer or payment on the following conditions. 

3. The German Government, by giving at least 90 days previous notice, 
shall have the right to suspend for a maximum period of two years from its 
due date all or part of the transfer of the postponable part of the annuity. 
Transfer postponement thus declared shall affect the postponable annuity as 
and from that date on which transfer postponement becomes effective. 

4. If, during any annuity year, the German Government shall avail itself 
of this power, the transfers falling due during any second year cannot be 
postponed for more than one year from their respective due dates, unless and 
until the transfers due during the first year shall have been effected in full, in 
which case the transfers due during such second year may be postponed two 
years from their respective due dates; and the transfers due during any third 
year cannot be postponed at all until the transfers due during the first year 
have been effected in full. 

5. At any time when postponement of transfer is in effect but not until one 
year after it has become effective, the German Government shall have the 
right to postpone payment for one year of 50 per cent. of any sum the trans- 
fer of which shall then be susceptible of postponement under the conditions 
stated above. This percentage may be increased upon the recommendation 
of the Advisory Committee provided for in part 8 (e) of the Report of the 
Experts of 1929. 

6. Any sum in reichsmarks the transfer of whichis postponed shall be 
deposited to the account of the Bank for International Settlements at the 
Reichsbank for eventual release of balances not absorbed by deliveries in 
kind, against payments in foreign currencies by the German Government. 
At all times the employment, whether for investment or for deliveries in 
kind, of reichsmarks so deposited shall be subject to agreement between the 
Reichsbank and the Bank for International Settlements. 

7. In settling the way in which these sums are to be employed account 
shall be taken of the possibility of establishing special programmes in con- 
formity with the procedure, provision for which is made in Appendix I to 
Annex II to The Hague Protocol of the 31st August, 1929. 

8. Interest at the rate of 1 per cent. per annum above the prevailing 
Reichsbank discount rate, or 514 per cent., whichever is lower, shall be paid 
half-yearly by the German Government on the daily amount of the sums the 
transfer or payment of which has been postponed and which have not been 
invested or utilized for deliveriesin kind. This interest shall be treated inall 
respects similarly to the principal sum upon which it accrues, and the return 
upon that portion of the funds actually invested shall be for the account of 
the creditor Powers. 

9. At the end of any period in respect of which a total or partial postpone- 
ment of transfer or payment has been declared for any monthly instalment, 


280 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


the instalment or part thereof the transfer or payment of which has been so 
postponed shall become immediately payable to the Bank for International 
Settlements in foreign currencies, with the exception of any amounts of which 
the creditor Powers have already had the benefit in some other form in pur- 
suance of the New Plan. This clause modifies in no way the functions of the 
Special Advisory Committee provided for in the New Plan. 

10. In the event of any declaration of postponement made by Germany or 
at any other time when the German Government declares to the creditor 
Governments and to the Bank for International Settlements, that it has come 
to the conclusion in good faith that Germany’s exchange and economic life 
may be seriously endangered by the transfer in part or in full of the post- 
ponable portion of the annuities, the Bank for International Settlements shall 
convene the Special Advisory Committee mentioned in Chapter 8 (e) of the 
Experts’ Plan of the 7th June, 1929. 

The Special Advisory Committee shall forthwith consider the situation in 
all its aspects, as provided in the Plan, and shall indicate for consideration by 
the Governments and the Bank what, in their opinion, are the measures that 
should be taken in regard to the application of the Plan. In application of 
Article 124 of the Report of the Experts of the 7th June, 1929, any recommen- 
dation of the committee affecting the rights of the creditor Governments shall 
not bind the creditor Governments unless it is accepted and confirmed by the 
creditor Governments who participated in the decision of September 16th, 
1928, to set up the Committee of Experts. Similarly, any recommendation 
affecting the rights of the German Government shall not bind the German 
Government unless it is accepted and confirmed by that Government. 


VI 


The German Government undertakes during the period up to March 31st, 
1966, to maintain at the Bank for International Settlements a non-interest 
bearing deposit equivalent to 50 per cent. of the average deposit remaining 
in the Annuity Trust Account, but not exceeding 100 million reichsmarks. 

The Bank shall to this end certify to the German Government and to the 
creditor Governments every month the average of the balance at the close of 
each working day left by the creditor Governments on deposit without in- 
terest during that month, in respect of the sums arising from the German 
payments under the Dawes Plan or under the New Plan up to the time when 
they are drawn out by the creditor Governments. 

The first deposit will be paid by the German Government to the Bank 
fifteen days after the putting into execution of the New Plan, the amount of 
the deposit being calculated on the average of the daily balances above men- 
tioned left with the Agent-General for Reparation Payments or the Bank 
during the month ending two working days prior to the date of deposit, 
excluding sums returnable to the German Government under Annex III of 
the Hague Protocol of August 31st, 1929. 
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The deposit shall be maintained at the amount so calculated during one 
month. At the end of this period the deposit will be adjusted by a further 
deposit or by the withdrawal of part of the existing deposit, on the basis of the 
average of the daily balances referred to above during the month ending two 
working days before the date of the adjustment. 

A similar adjustment will take place at the end of the second month from 
the date of the first deposit. 

At the end of the third month, and thereafter, at intervals of three months, 
the deposit shall be adjusted on the basis of the average of the daily balances 
referred to above during the three months ending two working days before 
the date of each such adjustment. The intervals referred to in this para- 
graph may be changed by agreement between the Governments concerned 
with the concurrence of the Bank for International Settlements. 


VII 


As a collateral guarantee the German Government, without prejudice to 
its general liability for payment of the annuities and its complete freedom to 
make these payments out of its general revenues and without prejudice to 
the securities for the German External Loan, 1924, assigns, in pursuance of 
the provisions of the relative annex of the Agreement of The Hague of 
January, 1930, the proceeds of the customs, tobacco, beer and alcohol 
(Monopoly Administration) duties to the service of the present certificate, 
including the service of any bonds which may be issued in accordance with 
the New Plan. 

The proceeds of the annual direct tax of 660 million reichsmarks payable by 
the German Railway Company are also assigned as a collateral guarantee to 
the service of the annuities. The amounts of the obligation of the German 
Railway Company will be paid in accordance with the certificate of debt of 
that Company on the first day of each month, and if the full amount of the 
previous monthly payment due by the German Government has been paid, 
the amounts so paid by the German Railway Company will be transferred, 
immediately on their receipt, to the German Government. 


VIII 


The obligation of the German Government in relation to the annuities for 
which this certificate provides shall not be deemed to have been fulfilled until 
all sums, the transfer or payment of which may from time to time have been 
suspended, have been either in fact completely transferred to the Bank for 
International Settlements in the shape of approved currency other than the 
reichsmark or employed for deliveries in kind. 


IX 


At the end of each annuity period, when the Bank for International Settle- 
ments has received from the German Government the amounts due under 
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this present certificate, the Bank will return to the Government the coupon 


corresponding to the payments of that annuity period. 


The certificate itself 


will be delivered when all the coupons have been paid. 


The foregoing provisions shall not be deemed to affect the provisions of the 
New Plan, which are not dealt with in this certificate. 


Annuity Coupon (not including the service of the German External Loan, 1924) 


Part A 


The German Reich will pay to 
the creditor Powers at the Bank for 
International Settlements on ac- 
count of the non-postponable part 
of the annuity for the period from 
the , 19 , to the 

, 19 , the sum of 
612,000,000 reichsmarks. 

The relative provisions of the 
certificate apply to the present 
coupon. 

A note of the payment of each 
instalment will be endorsed on the 
present coupon. When the full 
amount of the above sum has been 
paid this coupon will be returned to 
the German Government. 

Berlin, the , 1930. 

Reichsschuldenverwaltung. 

(Administration of the Debt of 
the Reich.) 


Part B 


The German Reich will pay to the 
creditor Powers at the Bank for In- 
ternational Settlements on account 
of the postponable part of the 
annuity for the period from the 

, 19 , to the 
, 19 , the sum of 
reichsmarks. 

The relative provisions of the 
certificate apply to the present 
coupon. 

A note of the payment of each 
instalment will be endorsed on the 
present coupon. When the full 
amount of the above sum has been 
paid this coupon will be returned to 
the German Government. 

Berlin, the , 1930. 

Reichsschuldenverwaltung. 

(Administration of the Debt of 
the Reich.) 


ANNEX IV 
CERTIFICATE OF THE GERMAN RAILWAY COMPANY! 


By the present certificate, the undersigned confirm that the German Rail- 
way Company has to pay, as contribution to the annuity for reparation 
purposes to be paid by the Reich, a Reich tax amounting to 660 million 
reichsmarks per annum. 

This tax will fall due in equal monthly instalments of 55 million reichs- 
marks after the end of each month on the first day of the following month, 
and—where the first day happens to be a Sunday or holiday—on the fol- 


1 Cmd. 3484, pp. 39-40, and Cmd. 3598, p. 30. Final certificate substituted for form of 
certificate originally appearing as Annex IV. 
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lowing working day. It shall be paid direct into the account of the Bank 
for International Settlements at the Reichsbank. The payments begin to 
fall due on the 1st October, 1929, and end on the Ist April, 1966. Payments 
on the due dates must be effected before 9 o’clock in the morning. 

The tax is to be paid in accordance with the conditions, privileges and 
guarantees fixed by the Railway Law of the 13th March, 1930, and, in par- 
ticular, in conformity with the following provisions: 

The tax shall be paid out of the operating receipts of the company with 
recourse, if necessary, to all reserves. It shall rank after the expenditure on 
personnel and on the same footing with expenditure on material and con- 
sumable stores. It shall enjoy priority over any other tax now levied on the 
railway company, or which may be levied in the future, and shall rank prior 
to any other charge, by way of mortgage or otherwise, on the company. 

In conformity with Article 5 of the Law of the 13th March, 1930, the 
undertaking assumed by the company to pay the reparation tax for the year 
1965 and until the 31st March, 1966, will be transferred to the organization 
to be created to administer the railways of the Reich in conformity with Ar- 
ticle 92 of the Reich Constitution, the above provisions being applied mutatis 
mutandis. 

ANNEX V 


PROVISIONS TO BE INSERTED OR MAINTAINED IN THE GERMAN BANK LAW 
(Omitted from this SuPPLEMENT.) 


ANNEX VA 
PROCEDURE FOR THE MODIFICATION OF CERTAIN PROVISIONS OF THE GERMAN 
BANK LAW 
(Omitted from this SupPLEMENT.) 


ANNEX VI 


AMENDMENTS TO BE MADE IN THE LAW AND IN THE STATUTES CONCERNING THE 
GERMAN RAILWAY COMPANY 
(Omitted from this SuPpPLEMENT.) 


ANNEX VII 


ASSIGNMENT BY WAY OF COLLATERAL GUARANTEE OF CERTAIN REVENUES OF 
THE GERMAN GOVERNMENT ! 


1. The German Government assigns, subject to the charge in favor of the 
trustees for the German External Loan, 1924, the proceeds of the customs, of 
the tobacco taxes, the beer tax and the tax on spirits (Administration of the 
Monopoly) for the service of the certificate representing the annuities pay- 
able by Germany, including the service of any bonds which may be issued 
under the provisions of the New Plan. To this end, the Reich, without 


1Cmd. 3484, pp. 67-68. 
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prejudice to its general responsibility for the payment of the annuities and 
its entire discretion to effect these payments out of general revenues, will 
secure out of the receipts from the above revenues by way of collateral 
guarantee the sums necessary to cover the annuities as elsewhere determined. 
The assignment constitutes a negative pledge and is ruled by the following 
conditions: 

2. The Reich will not create any charge on the assigned revenues for any 
other loan or credit without the consent of the Bank for International Settle- 
ments. If any such charge is created on the assigned revenues with the con- 
sent of the Bank, the charge for the annuities payable by Germany will rank 
ahead of any such other charge. 

3. If at any time the total yield of the assigned revenues should fall below 
150 per cent. of the highest budgetary contribution payable by Germany 
under the New Plan, the Bank may require that additional revenues sufficient 
to assure the immediate restoration of the yield to the above percentage be 
assigned and the German Government will forthwith comply with that re- 
quirement accordingly. 

4. Should the German Government change the system of collecting any of 
the assigned revenues, then the receipts secured to the Reich by the new 
system will be assigned in substitution for the original tax. 

5. The provisions of this annex shall take effect in substitution for the pro- 
visions of the protocol concerning the contributions to be made by the 
German Government and the institution of control over the revenues from 
the customs and from the taxes on spirits, beer, tobacco and sugar, which is 
Annex I to the agreement between the Reparation Commission and the Ger- 
man Government for the carrying out of the Report of the First Committee 
of Experts, London, August 9th, 1924, and that protocol shall cease to have 
effect accordingly. 

AnneEX VIII 
TRUST AGREEMENT BETWEEN THE CREDITOR GOVERNMENTS AND THE BANK 
FOR INTERNATIONAL SETTLEMENTS ! 
(Translation) 

Entered into this 17th day of May, 1930, between the Governments of 
His Majesty the King of the Belgians, of the United Kingdom of Great 
Britain and Northern Ireland, of the Commonwealth of Australia, of New 
Zealand, of the Union of South Africa, of India, of the French Republic, of 
the Greek Republic, of His Majesty the King of Italy, of His Majesty the 
Emperor of Japan, of the Republic of Poland, of the Republic of Portugal, 
of His Majesty the King of Roumania, of His Majesty the King of Yugo- 
slavia (hereinafter called the creditor Governments), of the one part, and 
the Bank for International Settlements (hereinafter called Trustee), of 
the second part, 


1 British Parliamentary Papers, Hague Agreements, 1930. Cmd. 3598, pp. 10-21. 
Final agreement substituted for form of agreement appearing as Annex VIII. 
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Witnesseth: 

Whereas the creditor Governments in connection with the carrying out of 
the New Plan as defined in The Hague Agreement of January, 1930 (herein- 
after called the Plan), desire jointly to appoint the Bank for International 
Settlements their joint and sole trustee to receive, manage and distribute the 
annuities payable by Germany, and to perform other functions with respect 
thereto, all as provided by the Plan; and within the limits of the Statutes 
of the Bank. 

Whereas the Bank for International Settlements has taken note of the 
provisions of the Plan and is prepared to accept the appointment as such 
trustee; 

Therefore, it is agreed between the parties hereto that the description, 
the conditions and the limitations of the functions of the Trustee with 
respect thereto and of the relations, obligations and rights of the parties are 
those set forth as follows: 


ARTICLE I 


The creditor Governments jointly appoint the Bank for International 
Settlements their joint and sole trustee for the purposes herein defined. The 
Bank accepts the appointment and agrees to carry out the trust on the con- 
ditions herein stated. 


ARTICLE II 


The Trustee is empowered and agrees, 


(a) to receive any balances transferred by the Agent General for Repara- 
tion Payments on the winding up of his accounts, subject to the 
rights of the different creditor Governments in the distribution of 
such balances and to any claims and commitments thereon which 
may be outstanding at the time of transfer, all of which, as shown 
by the records of the Agent General for Reparation Payments, will 
be reported to the Trustee when the transfer is made; 

(b) to hold in safe-keeping, as trustee, until the same shall be duly dis- 
charged, the Certificate of Debt, with coupons attached, issued and 
delivered by the German Government pursuant to the terms of the 
Plan, the receipt of which the Trustee acknowledges and a copy of 
which is attached hereto as Exhibit A;! 

(c) to hold in safe-keeping as trustee, until the same shall be duly dis- 
charged, the certificate issued and delivered by the German Railway 
Company in acknowledgment of its liability, pursuant to the terms 
of the Plan, the receipt of which the Trustee acknowledges and a 
copy of which is attached hereto as Exhibit B;? 


1 Printed supra, p. 274. 2 Printed supra, p. 282. 
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(d) commencing the 17th day of May, 1930, to receive in trust each month 
from the German Reich for the account of the creditor Govern- 
ments signatory hereto and for the account of the trustees of the 
German External Loan 1924 all payments thereafter to be made by 
Germany under the Plan and the above-mentioned Certificate of 
Debt representing the service of the said loan or the payment of the 
sums attributable to the said creditor Governments on account of 
the non-postponable annuities and the postponable annuities as 
defined and specified in the Plan. 


A certified schedule stating the monthly and annual share during the 
whole period of the annuities of each creditor Government signatory hereto 
in the non-postponable and postponable portions and in the total of the 
German annuity is attached hereto as Exhibit C.° 


ARTICLE III 


Except during a period when the transfer of the postponable annuity is 
suspended, as provided for in Article XI below, the Trustee will accept only 
currencies other than reichsmarks in payment of the monthly instalments of 
the annuities payable by Germany, subject always to the proviso that the 
Trustee may accept reichsmarks, in each month of a given annuity year, for 


3 Omitted from this SuPpPLEMENT. See the table of Distribution of the Annuities among 
the creditor Powers proposed by the experts, printed as Annex VII to the Report of the Com- 
mittee of Experts of June 7, 1929, in Supplement to this Journat for April, 1930 (Vol. 24), 
pp. 136-139. The annual shares of each creditor Government given in Exhibit C correspond 
to the distribution of the experts of June 7, 1929, except that the amount assigned by them to 
the United States is not included, as stated in Art. V of the agreement with Germany, supra, 
p. 265. 

A separate agreement between Germany and the United States provides for the payment 
of the American share direct to that Government and not through the Bank for International 
Settlements. The separate agreement will be printed in the next number of this SuPPLE- 
MENT. 

The non-postponable portion for each year from 1930 to 1966 is fixed as follows in Exhibit 
C, the difference between that amount and the total for the year being stated as the post- 
ponable portion: 


Reichsmarks Reichsmarks 

612,000,000 


For the period 1966-1988, the schedule in Exhibit C states: ‘The division of the last 
twenty-two annuities into non-postponable and postponable portions will be notified in due 
course to the Bank for International Settlements in execution either of an agreement between 
the Creditor Governments and the German Government or of a decision of the Interpreta- 
tion Tribunal.”” (Cmd. 3598, p. 49.) 
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an amount equal to one-twelfth of the total of any current annual programme 
for payments under delivery in kind and Reparation Recovery Act procedures 
for the year in question. 

In arranging for the receipt of currencies other than reichsmarks the 
Trustee, after having been notified of the requirements of the creditor Gov- 
ernments, will inform the German Government and, at the same time, the 
Reichsbank, at least one month in advance of the due dates for payment, of 
its preferences relative to the currencies which it desires to have paid into 
its account. If these preferences are not complied with, the Trustee is 
authorized to accept payment from Germany entirely in the currencies of 
the creditor countries whose nationals were members of the Committee of 
Experts and as nearly as may be in proportion to the respective shares of these 
countries, it being understood that payments in currencies other than reichs- 
marks which are not based upon the gold or gold exchange standard will only 
be made with the consent of the Trustee. 

The Trustee will give receipts to the German Government for all sums 
which it pays or causes to be paid both on account of the postponable and 
on account of the non-postponable annuity. These receipts will show the 
currencies received as well as the equivalent value in reichsmarks, with 
which the German Government will be credited. 

At the end of each annuity year, when the Trustee has received from the 
German Government the sums due for that year, in accordance with the 
Plan, the Trustee shall surrender to the German Government the coupon 
of the certificate of the German Government which corresponds to the pay- 
ments of the year in question. 

The Trustee takes note of the undertaking given by the German Govern- 
ment that the reichsmark shall have and shall retain its convertibility in 
gold or foreign exchange as provided in Section 31 of the law of the 30th 
August, 1924, and that, in all circumstances, for the general purposes of the 
Plan, the reichsmark shall have and shall retain a mint parity of 1/2790 
kilogram of fine gold, as defined in the German coinage law of August 30, 
1924. 

The sums paid in currencies other than reichsmarks into the Annuity 
Trust Account shall be calculated in reichsmarks, subject to the provisions of 
the above undertaking, at the average of the middle rates (Mittelkurs) pre- 
vailing on the Berlin Bourse during the period of fifteen days preceding the 
date of payment. 

The sums in reichsmarks paid by the German Railway Company to the 
account of the Trustee at the Reichsbank under the terms of the above- 
mentioned certificate of liability delivered by that company, for an amount 
of fifty-five million reichsmarks on the first day of each month in respect of 
the previous month, shall, until the due discharge of the certificate, be 
placed each month at the disposal of the German Government by the 
Trustee as soon as they have been received, provided that the instalment of 
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the annuity payable by the German Government on the 15th day of the 
preceding month has been duly received. 


ARTICLE IV 


All the sums transferred from the account of the Agent General for Repara- 
tions or paid on account of the German annuities shall be received into an 
Annuity Trust Account. All the sums paid by Germany on account of the 
annuities shall be managed by the Trustee and shall be employed and dis- 
tributed each month upon receipt as follows, on the understanding that the 
obligations of the Trustee in regard to the said sums shall be only those 
normally incumbent upon a banker for the execution of a trust agreement, and 
in no case shall the Trustee permit the accounts or credits of any creditor 
Government to be overdrawn. 


(a) In the first place, the sums required monthly for the service of the 
German External Loan, 1924, shall be transferred to the account or 
order of the trustees of the said loan, in conformity with the terms 
of the general bond securing it, on the understanding that this ap- 
propriation shall have priority over all others. This service con- 
stitutes a first charge, expressly provided for as such, on the German 
annuities, whether non-postponable or postponable. 

(b) One-twelfth of the share of each creditor Government in the non- 
postponable annuity shall be forthwith allocated in the books of the 
Trustee to that Government within the Annuity Trust Account in 
currencies other than reichsmarks. If one of the Governments has 
mobilized a part of the non-postponable annuity allotted to it, 
there shall be retained every month, out of the share due to that 
Government in virtue of the present paragraph, the sums required 
for the service of the obligations issued and outstanding, in con- 
formity with the conditions of the contracts made on the occasion of 
such issues; these sums, deducted from the share of each of the 
Governments concerned in the issues, shall be transferred each 
month to a trustee account relating to the loan thus issued and shall 
remain there until the moment when payments have to be made for 
the interest service and amortization of the obligations, in ac- 
cordance with the terms of the respective loan agreements. 

(c) One-twelfth of the share due to each Government for settling the 
quota of deliveries in kind allotted to it in a given year shall be 
forthwith allocated in the books of the Trustee to that Government 
within the Annuity Trust Account in reichsmarks, if no other pro- 
vision has been made by the Governments concerned, including 
Germany, for the settlement of this quota. 

(d) One-twelfth of the sum due to each Government in each annuity, 
after the allocations provided in paragraphs (b) and (c), shall be 
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forthwith allocated in the books of the Trustee to that Government 
within the Annuity Trust Account in currencies other than reichs- 
marks. 

(e) In application of Article 88 of the annexes to the Experts’ Report of 
June 7th, 1929 (hereinafter called the ‘‘ Experts’ Report’’), the 
sums allocated as provided in the preceding paragraphs will remain 
without interest in the national sub-divisions of the Annuity Trust 
Account up to the equivalent of the following minimum amounts: 


Reichsmarks 
1,312,500 


125,000,000 R.M. 


All sums standing in the national sub-divisions of the Annuity 
Trust Account in excess of the above minimum non-interest-bearing 
deposits, may be freely withdrawn from the said account by the 
creditor Governments, in accordance with the following paragraph. 

(f) Subject to the foregoing and in accordance with the provisions of the 
Plan, the Trustee is authorized and agrees to transfer at such dates 
as may be indicated any sum allocated to any Government within 
the Annuity Trust Account to any interest-bearing account in the 
Bank for International Settlements or to any other bank or banker, 
or otherwise to dispose of it as the interested creditor Government 
may direct; but in no case will the Trustee permit the accounts or 
credits of any creditor Government to be overdrawn. 


ARTICLE V 


The Trustee shall not be bound to pay any interest on balances in the 
Annuity Trust Account. 


ARTICLE VI 


Any exchange profit or loss arising from transactions carried out by the 
Trustee for account of creditor Governments in connection with the manage- 
ment of the German annuities shall unless otherwise settled be credited or 
charged quarterly by the Trustee to the accounts of the Governments con- 
cerned, in proportion to their respective shares in the principal moneys 
involved, subject to the provisions of Article IV. 
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ARTICLE VII 


The Trustee is authorized and agrees in connection with delivery in kind, 
reparation Recovery Act, and other similar systems to pay in reichsmarks 
up to the amount of the monthly reichsmark balances available to the re- 
spective creditor Governments on cheques, drafts or orders duly executed 
by the authorized representative of any such creditor Government. The 
creditor Governments respectively agree to keep the Trustee advised of the 
identity and authority of such representatives and to supply it with their 
specimen signatures. 


ArtTIcLE VIII 


Payment by the Trustee in compliance with the documents referred to in 
the preceding article shall constitute full discharge to the Trustee for the 
reichsmark payments made. Payments in currencies other than reichsmarks 
made or transferred out of the Annuity Trust Account upon the order of a 
creditor Government or effected under the authorizations contained in 
Article IV above, shall constitute a full discharge to the Trustee for the pay- 
ments made. In addition, as soon as possible after the close of each annuity 
year when the respective creditor Governments shall have received the 
annual account and auditor’s report referred to in Article X VII hereof, the 
competent authority of each creditor Government shall give the Trustee a 
final global quittance and release for the actual payments made, during the 
annuity year in question, to or upon the order of the creditor Government 
concerned, as disclosed by the said accounts. 


ARTICLE IX 


The Trustee declares that it has taken note that the German Government 
undertakes during the period up to March 31st, 1966 to maintain at the Bank 
a non-interest-bearing deposit equivalent to 50 per cent. of the average 
deposit remaining in the Annuity Trust Account, but not exceeding 100 
million reichsmarks. 

The bank shall to this end certify to the German Government and to the 
creditor Governments every month the average of the balances at the close 
of each working day left by the creditor Governments on deposit without 
interest during that month, in respect of the sums arising from the German 
payments under the Dawes Plan or under the present Plan up to the time 
when they are drawn out by the creditor Governments. 

The first deposit will be paid by the German Government to the Bank 
fifteen days after the coming into force of the New Plan, the amount of the 
deposit being calculated on the average of the daily balances above men- 
tioned left with the Agent-General or the Bank during the month ending two 
working days prior to the date of deposit, excluding sums returnable to the 
German Government under Annex III of The Hague Protocol of August 31st, 
1929, or any supplementary arrangement. The deposit shall be maintained 
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at the amount so calculated during one month. At the end of this period the 
deposit will be adjusted by a further deposit or by the withdrawal of part of 
the existing deposit on the basis of the average of the daily balances referred 
to above during the month ending two working days before the date of the 
adjustment. A similar adjustment will take place at the end of the second 
month from the date of the first deposit. At the end of the third month, and 
thereafter at intervals of three months, the deposit shall be adjusted on the 
basis of the average of the daily balances referred to above during the three 
months ending two working days before the date of each such adjustment. 
The intervals referred to in this paragraph may be changed by agreement 
between the Governments concerned with the concurrence of the Trustee. 

The Trustee will accept this deposit under the conditions set out in this 
article. 

ARTICLE X 

The Trustee declares that it has taken note of the provisions of the Plan 
with respect to the functions assigned to the Bank for International Settle- 
ments in connection with any declaration of the German Government re- 
quiring the convening of the Special Advisory Committee, and the Trustee 
agrees and the creditor Governments confirm that the Trustee shall carry 
out the functions assigned to it in that respect and in the manner described in 
the Plan. 

The Trustee takes note that, in application of Article 124 of the Experts’ 
Report, any recommendation of the Advisory Committee affecting the rights 
of the creditor Governments shall not bind those Governments unless it is 
accepted and confirmed by the creditor Governments which participated in 
the decision of September 16, 1928, to set up the Committee of Experts; and 
that similarly any recommendation affecting the rights of the German 
Government shall not bind that Government unless it is accepted and con- 
firmed by that Government. 


ARTICLE XI 
Immediately on receiving from the German Government in conformity 
with the Plan notification of suspension of transfer of the whole or part of 
the postponable annuity the Trustee shall inform the creditor Governments 
accordingly. 


(a) As soon as this suspension becomes effective: 

(1) The Trustee shall continue to transfer each month the sums necessary 
for assuring the service of the external loan of 1924 in accordance 
with paragraph (a) of Article IV of this contract; 

(2) The Trustee shall continue to credit or transfer each month in accord- 
ance with the provisions of paragraph (b) of Article IV of this 
contract the sums paid by the German Government in respect of 
the non-postponable annuity; 
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(3) In the event of a partial postponement, in any year, of transfer or of 
payment of the postponable annuities, the Trustee shall distribute 
the part of the postponable annuities actually paid and transferred 
in that year in such a manner as to ensure, so far as may be possible, 
that the receipts of the several creditor Governments out of the 
aggregate payments actually transferred by Germany (whether on 
account of the unconditional or of the postponable annuities) shall 
be proportionate to their respective shares in the total annuities due 
by Germany under the Plan in respect of that year, provided always 
that the creditor Governments entitled to an allocation out of the 
unconditional annuities shall in no case receive less than the alloca- 
tions due to them respectively out of those annuities; 

(4) Should the amount of the postponable annuities paid and transferred 
by Germany be insufficient to provide in full to each of the creditor 
Governments its due share of the total German payments trans- 
ferred, having regard to the allocations out of the unconditional 
annuity referred to in the previous paragraph, the Trustee shall, in 
accordance with the provisions of paragraph 202 of the annexes to 
the Experts’ Report withdraw from the guarantee fund, to be 
constituted by the French Government, the sums necessary to make 
up the deficiency to each of the creditor Governments concerned. 
The sums so withdrawn from the guarantee fund shall be repaid to 
that fund in accordance with the Plan at the end of the period of 
postponement. 


(b) During the course of a partial or total postponement of transfer the 
Trustee may accept from Germany payments in reichsmarks in respect of 
the amounts of which transfer has been postponed and of which payment 
has not been postponed under the Plan. The Trustee is authorized to give 
to the German Government receipts for such payments which will be in the 
nature of temporary acknowledgments. These acknowledgments will be 
converted into final receipts pro tanto on the transfer of the amounts post- 
poned, or on the utilization of the reichsmarks accepted by the Trustee under 
this paragraph for payments in respect of deliveries in kind or in respect of 
Reparation Recovery Acts and similar procedures under the special pro- 
grammes referred to in Annex IV of the Experts’ Report. 

(c) Any sums accepted in reichsmarks by the Trustee under paragraph 
(b) above will be distributed in the form of credits in the Trustee’s books in 
such a way as to complete the credits due to each creditor Government for the 
year in question under the Plan, and the guarantee fund in so far as it has 
been drawn upon. These reichsmarks will be administered by the Trustee 
in the manner provided in the Plan. 

(d) The parties to this contract agree that all investments of such reichs- 
mark funds effected by the Trustee shall be made for the individual account 
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of the creditor Governments, as their interests require, for their advantage 
and at their risk. In particular, the proceeds of investment of reichsmarks 
credited to the guarantee fund will be assigned to the French Government. 


ARTICLE XII 


The creditor Governments and the Trustee agree that the Trustee shall 
have exclusive authority to act as agent of the creditor Governments or any 
one of them, so far as concerns the operations relating to the mobilization 
of the German annuities, and that in the discharge of the functions and in the 
use of the authority entrusted to it as agent in this matter, the Trustee will 
be guided by the provisions of the Plan which govern mobilization. In 
particular the Trustee will abide by the following provisions: 


(a) When it appears to the Trustee practically possible to proceed with 
an issue of bonds representing the capitalization of a part of the 
annuity, the Trustee will inform the creditor Governments. The 
possibility of proceeding with such an operation shall also be con- 
sidered by the Trustee whenever so required by one or more of the 
creditor Governments. 

If after examination, and in cases other than that dealt with in the 
second part of paragraph (b) below, the Trustee considers such an 
operation inopportune, it shall indicate to the Governments con- 
cerned the reasons for this opinion. 

(b) If one or more of the Governments concerned intend themselves to 
proceed in their own markets with an issue, the Trustee shall fix 
the minimum conditions of issue at the time of the operation. 

If, however, such an operation is intended in connection with 
internal conversion operations, the Government concerned will be 
free to offer the bonds on its own market on whatever conditions it 
may be able to obtain, without its being necessary for the Trustee 
to consider whether the creation of the bonds is opportune, and on 
the understanding that the bonds will only be quoted on the market 
of issue. 

(c) If one or more of the Governments concerned propose an international 
issue on other markets than their own respective markets, the Trus- 
tee shall at their request, if it considers on examination that con- 
ditions on these markets permit such an operation, take steps to 
proceed with this issue and determine, after making sure that the 
central banks have no objection, the markets on which such offers 
may be made. 

In the case of such issues, the various Governments having a share 
not yet mobilized in the non-postponable portion of the annuity 
shall be given the right to participate in proportion to the following 
figures: France 500, Great Britain 84, Italy 42, Japan 6.6, Jugo- 
slavia 6, Portugal 2.4. 
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No issue of an international character may however be made in 
the market of any of the countries the Government of which has 
signed this Trust Agreement without the approval of that Govern- 
ment both as regards the amount of the issue and as regards the 
conditions on which it shall be authorized. 

(d) If it is decided to proceed with an issue and if one or more of the 
creditor Governments so request, the Trustee shall arrange, in agree- 
ment with those Governments and with the issuing bankers, the 
detailed conditions on which the bonds shall be issued. 


(e) The Trustee shall apply to the German Government, as provided in 
the Plan, for the creation of issuable bonds. 

(f) The Trustee declares its willingness to act as trustee or representative 
of the bondholders, or as agent for all issues of bonds made in pur- 
suance of the provisions of the Plan relative to mobilization, to the 
extent provided in the loan contract to be concluded between the 
Trustee and the Governments concerned on the occasion of an issue 
of such obligations. 

(g) The expenses and commissions to be received by the Trustee both for 
the creation of bonds and for their issue shall be determined between 
the Trustee and the Governments concerned with regard to the 
importance of the functions which may be attributed to it on the 
occasion of each operation. 


ARTICLE XIII 


The Trustee will credit to a special trust account the deposits which the 
French Government has undertaken to make, in the circumstances con- 
templated in the Plan, up to an amount of five hundred million reichsmarks, 
in currencies other than reichsmarks based upon the gold or gold exchange 
standard. 

The Trustee undertakes to administer these funds in such a way that the 
sums deposited shall be available in currencies other than reichsmarks, based 
upon the gold or gold exchange standard, in order to equalize the short 
payments to the other creditors during a period of transfer postponement. 

Subject to the provisions of Article XI (c) and (d), the Trustee will pay 
interest to the French Government, at the maximum current rate paid for 
long-term deposits, on the amount standing in this account in currencies 
other than reichsmarks. 

If it is agreed that this deposit shall remain for more than five years, the 
French Government shall be entitled to participate in the profits of the Bank 
in respect of this deposit on the terms laid down in Article 53 (e) (i) of its 
Statutes. It shall be restored to the French Government in the circum- 
stances contemplated in the Plan. 
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ARTICLE XIV 


If the German Government elects to make the long term deposit, up to 
four hundred million reichsmarks, provided for in the Plan, the Trustee 
agrees to receive and administer this deposit and to take the consequent 
measures for allocation and utilization of its profits according to the provision 
of Article 53 (e) of the Statutes of the Bank. 


ARTICLE XV 


In addition to making disbursements and keeping accounts in connection 
with deliveries in kind, Reparation Recovery Acts, and other similar systems 
as above provided, the Trustee declares that it takes note of the arrangements 
regarding deliveries in kind and Reparation Recovery Acts contained in the 
relevant annexes to the Hague agreement of January, 1930, and agrees to 
observe the same as far as lies within its province and powers as a bank as 
set forth in the Statutes. 


ARTICLE XVI 


The Trustee is authorized and agrees with respect to the assigned revenues 
of the Reich to exercise the discretions referred to in Section 3 of Annex 
III of the Experts’ Report. 


ARTICLE XVII 


The Trustee shall furnish to each creditor Government at the close of each 
month an account showing all the receipts and payments of the Trustee 
during that period in respect of the annuity received from Germany. The 
Trustee shall also furnish to each creditor Government as soon as may be 
after the 31st March in the year 1931, and every succeeding year, a copy of 
the account as approved by the auditors of the Bank for International Settle- 
ments of all its operations in respect of the whole of the German annuities, 
including the service of the German External Loan 1924, since the close of the 
last preceding yearly account or, in the case of the first account, since the 
commencement of the operations of the Bank, and of any report that may 
be made by the auditors on such accounts. The Bank shall also furnish to 
each creditor Government a copy of its annual general report as soon as 
published. 


ARTICLE XVIII 


From the date of coming into force of the present contract until its com- 
pletion, the creditor Governments, in addition to maintaining the deposits 
referred to in Article IV (e), agree to pay to the Trustee a commission of 1 per 
mille on the actual payments received from the German Government on their 
behalf, in respect of the remuneration provided in Article 84 of the annexes 
to the Experts’ Report. 
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This payment will form a prior charge in favor of the Trustee, in accord- 
ance with the Plan, on the sums received by it on behalf of the creditor 
Governments within the Annuity Trust Account. 

The provisions of this article will remain in force failing any new arrange- 
ment; such new arrangement may be made at the end of the first or of any 
one of the first five financial years, at the request of one of the signatory 
Powers or of the Trustee. 


ARTICLE XIX 


The Trustee is authorized and agrees to notify forthwith to the creditor 
Government any difficulty which may arise between it and the German 
Government relative to the interpretation or the application of the Plan. 


ARTICLE XX 


The creditor Governments and the Trustee agree that, if any dispute 
shall arise between them or any of them with regard to the meaning or ap- 
plication of the provisions of this Trust Agreement, the dispute shall be 
referred for final decision to the Tribunal provided for by the Hague Agree- 
ment of January, 1930, unless the parties to the dispute shall elect to refer 
the same to the president of the Tribunal or a member thereof selected as 
sole arbitrator. 


ARTICLE X XI 


The present contract shall come into force between the Trustee and the 
creditor Governments whose representatives have signed it as soon as the 
Plan has been put into application and this contract has been signed on 
behalf of the Trustee and of four of the following Powers: Belgium, France, 
Great Britain, Italy and Japan. 

The French text is alone authentic. 


ANNEX IX 


REGULATIONS FOR DELIVERIES IN KIND! 


ARTICLE I 


Definition of the commodities and services which may be supplied as deliveries in 
kind 


1. Deliveries in kind within the meaning of the present regulations are 
commodities and services produced by the German economic system and 
supplied to a Power which is a creditor of Germany, the payment in respect of 
such commodities and services being effected wholly or in part by means of 
funds reserved for this purpose in execution of the Experts’ Plan of the 7th 
June, 1929, according to the distribution of these funds as shown in the ap- 
pended table (Appendix I). 


1 Cmd. 3484, pp. 80-100. 
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2. The commodities and services which may form the subject-matter of a 
contract for deliveries in kind are, subject to the provisions of the present 
regulations, all commodities which are of German origin or manufactured in 
Germany and all services of a commercial nature performed by the German 
economic system, such as transport by land in Germany; transport by river, 
sea or air under the German flag; plans for public works and preparation of 
schemes for works to be executed outside Germany; sales of German licences 
or patents to be utilized outside Germany; insurance contracts underwritten 
by German companies. 

3. The commodities shown on list A (Appendix II) are described as ‘“‘ex- 
cluded”’ commodities and can only be paid for as a delivery in kind in the 
case mentioned in paragraph 45 hereafter. 

4. The commodities which may be eventually included in list B (Appendix 
III) are described as ‘‘rationed’’ commodities and can only be supplied as a 
delivery in kind within the limit of the ration existing at the time when the 
contract for such commodities is made and subject to the provisions of para- 
graphs 69 and 70 hereafter. 

5. The commodities shown in list C (Appendix IV) can only be supplied as 
deliveries in kind on condition that the buyer pays a part of their value direct 
to the seller according to the conditions laid down in Article VI of the present 
regulations and subject to the provisions of paragraphs 69 and 70 hereafter. 

6. No contract the value of which is less that 3,000 reichsmarks can be 
approved as a contract for deliveries in kind unless it is a rider to a contract 
previously approved. 


ARTICLE II 


Utilization of the quota allotted to each of the creditor Powers for deliveries in 
kind 


7. Each creditor Power is responsible for the utilization of its quota for 
deliveries in kind. 

In principle and subject to the provisions of paragraphs 8 and 14 here- 
after, each Power is required to obtain approval for contracts providing for 
payments of which the total is sufficient in any given year to absorb the 
quota of that Power for deliveries in kind. 

8. Each Power may carry forward a part, not exceeding 40 per cent. of its 
quota for a given year, to the following year. The part thuscarried forward 
will not be counted as part of the credit for the following year for purposes of 
calculating the part of the quota for that year which may be carried forward. 

9. Contracts covering the total credits provided for deliveries in kind shall 
be passed before the 31st of August, 1939, but these contracts shall not pro- 
vide for any payment to be effected after that date. 

Any credits which may be available at that date as a result of a cancella- 
tion of contracts shall be utilized subject to agreement between the creditor 
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Government concerned and the German Government, for new contracts for 
deliveries in kind. 

No delivery shall be made and no payment effected in respect of deliveries 
in kind after the 31st March, 1940. 

10. In view of the delays which normally occur in the execution of certain 
contracts, each creditor Power may, upon its own responsibility, and on the 
understanding that payments for which provision has already been made 
shall not be thereby delayed, submit contracts for approval which involve 
payments in excess of the credits allotted to that Power for deliveries in 
kind within a given month. 

The authorized amount of such excess shall be calculated as follows: 

Of the credits which are blocked in the accounts of a Power as a result of 
delay in the execution of contracts approved for that Power, an amount not 
exceeding 30 per cent. may, if the Power so requests, be added to the credits 
available to it for deliveries in kind during the following three months. The 
amount of these additional credits may never exceed that of the credits still 
remaining available to the Power in question for deliveries in kind during the 
three months foilowing the period of three months in which the sums avail- 
able have been so increased. 

At the end of each month the position shall be adjusted on the basis of the 
amount of credits blocked at that time. 

11. If, owing to the adoption of the foregoing procedure, the payments to 
be made to suppliers of deliveries in kind for the account of a creditor Power 
exceed the sums available to that Power for this purpose, the necessary 
amounts shall be advanced by the Power in question. These advances may 
be drawn from any funds belonging to the Power which the latter may 
select. The sums in question will be refunded to the Power during the 
three months following the period of three months in which the advances 
were made. The refund will be effected out of the credits available for 
deliveries in kind, so that the total amount of such credits allotted to the 
Power in the attached table (Annex I) shall not be increased. 


ARTICLE ITI 
General Provisions concerning the Execution of Contracts for Deliveries in Kind 


12. The German Government undertakes to facilitate as far as possible the 
conclusion, within the scope of the present regulations, of commercial con- 
tracts under ordinary commercial conditions by not taking or permitting to 
be taken any measure which would result in deliveries being unobtainable 
under ordinary commercial conditions. 

13. If a creditor Government considers that the German Government has 
not fulfilled this undertaking, and that owing to this fact it has been unable 
to absorb in accordance with the present regulations its quota of the credits 
set aside for deliveries in kind as defined in the appended table (Annex I) it 
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may submit the question to the arbitral tribunal for which provision is made 
in Article 15 of the Hague Agreement of January 1930. 

14. If the Tribunal considers the complaint to be wholly or partially 
founded it will fix the sum which the Government making the complaint has 
been unable for this reason to utilize for deliveries in kind, and will cause 
such sum to be placed at the free disposal of the said Government. The 
obligation of the Government to utilize a part of its credit for deliveries in 
kind shall thereby be reduced by an equivalent amount. 

15. If on its own responsibility the Government making the complaint so 
requests, the Tribunal may, in accordance with paragraph 4 of Article 15 
of the Hague Agreement of January 1930, by an interlocutory order cause a 
part or the whole of the sum which the Government has stated that it has 
been unable to utilize for deliveries in kind, to be placed at the disposal of the 
said Government. 

16. In such a case the Tribunal shall, when delivering its award, fix the 
conditions under which the payment is to be reckoned against the sums to be 
paid under the award, or the conditions under which deliveries in kind shall 
be taken to make good the sum paid. 


ARTICLE IV 
Organization 

17. The management of deliveries in kind includes two separate parts, 
namely, the approval of contracts and the handling of the funds reserved for 
deliveries in kind. The creditor Governments concerned and the German 
Government remain responsible for the approval of contracts and entrust the 
management of the funds reserved for deliveries in kind to the Bank for 
International Settlements. 

18. A contract is approved if there is agreement with regard to it between 
the creditor Government concerned and the German Government. 

19. Each creditor Government concerned in deliveries in kind and the 
German Government shall appoint an agent, whose duty it shall be to deal 
with all matters concerning deliveries in kind and to fulfil all functions de- 
volving upon him under the present regulations. 

Each agent shall remain responsible to his Government for the strict appli- 
cation of the provisions of these regulations. 

The agents of the German, Belgian, British, French, Italian, Japanese and 
Yugoslav Governments shall assemble whenever a Government concerned in 
deliveries in kind considers a meeting to be necessary. The meeting shall be 
called by the agent of the Government which proposes it. 

The same agents shall meet every year, in principle during the second fort- 
night in May, in order to review the general situation as shown by the 
statistical documents supplied by the Bank for International Settlements. 

20. The agent of the German Government will be in permanent residence 
at Paris, where the agents will meet in all the cases for which provision is 
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made in the present regulations. The agents of the creditor Powers are 
under no obligation to have a fixed place of residence. 

21. The Bank for International Settlements can incur no responsibility 
except with regard to the duties arising from the mandate with which it is 
entrusted. 

22. The Bank for International Settlements will effect the payments to be 
made in virtue of duly approved contracts which are transmitted to it by the 
agent of the German Government or are sent by the agent of the creditor 
Power concerned in execution of a decision of the arbitrator in virtue of 
Article VII hereafter. 

23. The Bank will keep all accounts and statistics, and will exercise all 
supervision in respect of these payments. 

24. The Bank is also at liberty, in accordance with paragraph 28 of Annex 
I to the Experts’ Plan of the 7th June, 1929, to appoint an Advisory Com- 
mittee, the object of which would be to inform generally the Bank of the 
progress of deliveries in kind. 

This committee may, if it thinks fit, convoke those agents of the Govern- 
ments who do not form part of the committee. 


ARTICLE V 
Preparation and Revision oy Lists 


25. The co-efficients of list C represent the proportion in terms of value 
which the raw materials of foreign origin included in a commodity bear to 
the sale price of the commodity, delivery taken at the factory or warehouse 
of the seller. 

The co-efficients are based on a detailed costing of the sale price of the 
article. 

26. The same methods of determining the co-efficients shall be applied 
whenever list C is revised. 

List C shall include after each revision commodities, the co-efficient of 
which determined as described above, is equal to or more than 25 per cent. 

27. Exceptions, however, which are admitted regularly in accordance with 
Article VII hereafter, may be taken into consideration when the list is drawn 
up. 

28. Lists A and C (Appendices II and IV) may be revised every two years, 
the first revision taking effect as from the 1st April, 1932. 

29. If one of the Governments concerned wishes that such revision should 
be made, its agent shall inform the agents of the other Governments to this 
effect before the 1st February of the year fixed for revision, and shall suggest 
a date for the consideration of its request. He will inform them of the 
modifications which he proposes to make. 

30. Upon receipt of this request each agent shall announce whether he 
intends to propose other modifications. 
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The Revision Committee, consisting of the German, Belgian, British, 
French, Italian, Japanese and Yugoslav agents, will meet in Paris. 

31. If the agents present at the meeting agree, they shall fix the lists for 
the period of two years from the Ist April next following. 

32. In case of disagreement the question shall be submitted to the arbi- 
trator whose functions are defined in paragraph 108 hereafter. 

After hearing the parties concerned the arbitrator shall draw up the lists 
for the period of two years as from the 1st April next following. 

33. The same procedure shall apply, if necessary, to the fixing of the rations 
of list B (Appendix III). If the German Government desires that such 
rations shall be fixed, its agent shall submit a request to this effect to the 
agents of the creditor Powers at least two months before the date on which 
these programmes come into force. 


ARTICLE VI 
Direct Payments 


34. The payments to be made by the purchaser direct to the seller without 
any entry being made to an account for deliveries in kind are governed by 
the rules set forth hereafter. 

35. In respect of any commodity delivered which appears in list C, the 
purchaser shall pay direct to the seller that part of the price which corre- 
sponds to the co-efficient fixed for this commodity in accordance with para- 
graph 25 of the present regulations and subject to the provisions of Article 
VII. 

36. If a contract makes the seller responsible for the transport of the 
commodity, and if the transport is not carried out entirely by German means, 
a direct payment shall be due whenever the cost of the transport exceeds 
400 reichsmarks. 

37. If the cost of transport carried out by non-German means exceeds 
400 reichsmarks, the purchaser shall pay the entire cost direct to the seller, 
unless there is a special agreement between the agent of the creditor Govern- 
ment concerned and the agent of the German Government. 

38. Transport by German means in or outside Germany of commodities 
ordered as a delivery in kind shall not give rise to any direct payment. 

39. Transport under German flag by river, sea or air may of itself form the 
subject matter of a contract for deliveries in kind whenever it is effected 
between a German port and a port situated in the territory of a creditor 
Power or in one of its colonies, dependencies or mandated territories or 
vice versa. 

40. lf a contract stipulates that the seller shall be responsible for erection 
outside Germany, such erection, whether carried out partly or wholly by 
means of German resources, shall not give rise to a direct payment unless its 
value exceeds 1,000 reichsmarks. 
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41. Erection within the meaning of the present regulations does not com- 
prise foundations and masonry, but covers the installation and assembling 
of machines and plant the parts of which have been finished wholly or mainly 
at the factory. 

42. If the cost of erection carried out outside Germany, either wholly or 
partly by means of German resources, exceeds 1,000 reichsmarks, it shall be 
subject to a direct payment of 50 per cent. of such cost, subject to the 
following limitations: 


(a) 10 per cent. of the value of the order for contracts of an amount less 
than 200,000 reichsmarks; 

(b) 10 per cent. of the first instalment of 200,000 reichsmarks and 5 per 
cent. of the balance for contracts exceeding 200,000 reichsmarks. 


43. If the total value of erection outside Germany exceeds these limits, 
the entire amount of the excess shall be added to the direct payment to be 
made by the purchaser to the seller. 

44. The foregoing provisions do not apply to the employment of German 
personnel outside Germany, which is governed by the provisions of para- 
graphs 47 and 48 hereafter. 

45. If a contract for the supply of a composite object provides for the 
delivery as part of such object of: 


(a) commodities contained in list C; 

(b) equipment of a specialized type not currently manufactured in 
Germany; 

(c) commodities mentioned in footnote 3 of list A, provided that they 
are finished products, 


the delivery of these commodities shall not give rise to a direct payment 
unless their total value, delivered either by or to the seller at his factory or 
warehouse, exceeds 10 per cent. of the total value of the contract. 

A composite object within the meaning of the present regulations is one for 
which the order is placed with a single supplier, is executed by him acting 
alone or with the assistance of subcontractors and makes him responsible 
for the working or output of the object supplied (machinery, factory plant, 
ship, &c.). 

46. If the value defined in the preceding paragraph exceeds 10 per cent. of 
the total price of the contract, payment shall be made by the purchaser direct 
to the seller in respect of the commodities contained in list C, according to 
the rules applicable to such commodities under paragraph 35 of the present 
regulations, and for the entire value of the commodities mentioned under 
headings (b) and (c) of the preceding paragraph. 

47. If a contract provides for the employment of German personnel out- 
side Germany, 40 per cent. of the total wages and salaries of such personnel 
shall be paid by the purchaser direct to the seller. 
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48. If, however, the food of the personnel thus employed comes from Ger- 
many, or if the personnel is provided with living accommodation in Germany 
while the work is being carried out, or if special arrangements for housing 
and feeding are made locally by the purchaser and the seller, the percentage 
shall be reduced by agreement between the agent of the creditor Power 
concerned and the German agent. Failing such agreement, the arbitrator 
for whom provision is made in paragraph 108 hereafter shall decide. 

49. If the commodity ordered under a contract is the subject of a mort- 
gage, a lien or any other charge in favor of a non-German creditor, and if it is 
to be delivered free of any such charge, the payments required to pay off any 
such charge shall be made by the purchaser direct to the seller. 

50. No direct payment shall be made if the contract makes the seller 
responsible for: 


(a) the customary inspection and supervision of commodities or of the 
manufacture of commodities in Germany by persons employed by 
the buyer or by inspectors belonging to recognized inspection 
agencies provided that these agencies, which need not necessarily 
be German, are established in Germany; 

(b) the transhipment or handling of commodities by non-German means 
or labor; 

(c) the sums required to cover temporary advances for customs dues or 
similar non-German charges; 

(d) the costs of guarantee deposits in non-German currency. 


51. A direct payment shall be made in respect of any contract for insur- 
ance which is not accessory to a delivery or to work to be executed as a de- 
livery in kind, but which forms of itself a contract for such delivery. The 
amount of this payment will be fixed for each individual case by direct agree- 
ment between the agent of the creditor Power concerned and the German 
agent. 

ARTICLE VII 


Approval of Contracts 


52. No payment shall be made by means of the funds reserved for de- 
liveries in kind, unless in execution of a commercial contract previously 
approved by agreement between the creditor Government concerned and the 
German Government. 

53. Every contract shall contain a clause indicating that it is to be paid 
for out of the funds reserved for deliveries in kind. 

54. By a contract within the meaning of the present regulations is under- 
stood: 


(a) a document signed by the seller and the buyer; 
(b) a firm offer, with or without specification, accepted without reserve 
by the buyer by letter or by telegram; 
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(c) a firm order accepted without reserve by the seller by letter or by 
telegram. 


55. In the first place, the contracts must be accepted by the creditor 
Power concerned, which shall ascertain at the outset that they are in con- 
formity with the regulations and that sufficient funds stand to its credit to 
meet the payments for which the contract provides when they fall due. 

56. Two copies of the contracts will then be transmitted to the agent of the 
German Government, either by registered letter or delivered direct against 
a receipt given by an authorized person. 

57. Within three clear working days of receiving the contract the agent of 
the German Government shall inform the agent which has transmitted the 
contract whether he accepts it with or without reservation or whether he 
proposes its rejection. 

58. If he has no objection to the contract he will inform the Bank for 
International Settlements, to which he will send a copy of the contract. 

59. If the agent of the German Government considers that the contract 
should be modified or rejected, or if he regards the details which it contains to 
be insufficient, he will return it, accompanied by his observations and 
reasons, to the agent from whom it was received. 

60. If the agent of the creditor Government does not concur in the view of 
the German agent, he shall bring the question before the arbitrator for 
whom provision is made in paragraph 108 hereafter. After calling for the 
observations of the agent of the creditor Power concerned and the German 
agent, the arbitrator shall give a final decision within a maximum of eight 
clear working days from the date on which the question was referred to him. 

61. The agent of the German Government may apply direct to the Ger- 
man seller for further information, or to have any changes made in the 
contract which he may consider to be necessary. It shall be his duty, how- 
ever, to inform the agent of the creditor Power, in order that the agent may 
take the necessary action with regard to the purchaser. 

62. Whenever the procedure is suspended in the manner described it 
shall be resumed with the same formalities and the same time limits as from 
the day on which the agent of the creditor Power sends to the German agent 
the necessary information or the agreement of the parties concerning the 
changes required to be made in the contract. 

63. When an appeal is made to the arbitrator the award shall be notified 
to the German agent and the agent of the creditor Power concerned. The 
latter may then send the contract direct to the Bank for International 
Settlements, and shall be responsible for informing the German agent to 
this effect. 

64. When a contract does not provide a definite scheme of payments the 
German agent will draw up a schedule in agreement with the agent or 
authorized department of the creditor Government, in order that the Bank 
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for International Settlements may set aside the sums required for paying 
for the contract. 

65. The Bank for International Settlements will keep accounts for each 
creditor country showing the dates and amounts of the payments for which 
the approved contracts provide and indicating how much of the quota re- 
mains available for new contracts. 

Abstracts of these accounts will be supplied on the 1st and the 15th of each 
month to the agent of the creditor Power concerned and to the German agent. 

66. Before submitting a contract for approval the creditor Government 
concerned shall have definitely agreed with the purchaser the terms on which 
he can obtain payments out of the funds reserved for deliveries in kind. 

67. If, in the course of execution of a contract, the buyer does not fulfil 
these conditions he shall continue to bear the entire responsibility for the 
contract, as far as the seller is concerned, under ordinary commercial condi- 
tions, even if the contract stipulates that it shall only be executed as a 
delivery in kind. 

68. In this case the Bank for International Settlements shall, if the 
creditor Power concerned so requests on its own responsibility release the 
credits reserved but not yet utilized for payment for the contract. 

The agent of the German Government shall be informed accordingly. 

69. Exceptions to the present regulations may be admitted by agreement 
between the agent of the creditor Government concerned and the agent of 
the German Government provided that they do not exceed: 


(a) in the case of any rations which may eventually be fixed, 20 per cent. 
of the ration allowed for the year in question; 

(b) in the case of direct payments, 30 per cent. of the payments of this 
kind which should have been effected under the contract in question 
had the regulations been strictly applied. 


70. If the conditions of a contract entail other exceptions to which the 
German agent agrees the contract shall only be approved provided that, of 
the Belgian, British, French, Italian, Japanese and Yugoslav agents, at 
least three agree to the exception proposed. 

71. In the case, however, of an exception to the clause concerning re- 
exportation, which in principle remains forbidden, the unanimous agreement 
of these six agents shall be required. 

72. In transmitting to the Bank for International Settlements a contract 
in respect of which exceptions have been admitted in application of para- 
graphs 69, 70 and 71 above, the agent of the German Government shall 
attach to the contract a note stating the nature of the exception granted and 
indicating which agents have given their consent. 

In the case of contracts approved in virtue of an arbitral decision in ac- 
cordance with paragraph 63, the agent who transmits the contract will 
attach to it a copy of the arbitral decision. 
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73. The statistics which the Bank for International Settlements will keep 
in execution of paragraph 23 will be sent by the bank each month to the 
agents of all the Governments and will show: 


(1) according to countries and categories the total amount of the contracts 
which it has received during the preceding month, those for an 
amount exceeding 5 million reichsmarks and riders thereto being 
shown separately; 

(2) the information transmitted to it with contracts in accordance with 
paragraph 72. 


ArTIcLE VIII 


Payments 


(A) Payments for Deliveries in Kind. 


74. For each creditor Government there shall be opened at the Bank for 
International Settlements an account to which shall be credited all sums to 
be reserved by that Government for deliveries in kind according to the 
approved schedule. All payments made in respect of approved contracts 
shall be debited to this account. 

75. The credit balance at the end of each month shall be added to the 
credits opened during the following month. The sum available to the 
creditor Power for deliveries in kind during that month shall be the total of 
these two amounts. 

76. At the beginning of each month the agent of the creditor Government 
concerned and the agent of the German Government shall be informed of 
the state of the account. 

77. Subject to the reserves provided by the present regulations the sums 
paid to this account can only be employed for the payment of contracts for 
deliveries in kind. 

78. For the purpose of paying for duly approved contracts for deliveries in 
kind each creditor Power may dispose freely of the credit balance lying in his 
account, by any method of payment which is current in international com- 
merce, and particularly by means of cheques, orders to transfer and time 
drafts. 

The payments will be made by the Reichsbank in Berlin. 

79. The creditor Powers will transmit to the Bank for International 
Settlements the names and signatures of the officials who are authorized to 
issue orders to pay. 

80. In principle, orders to pay shall be made out in reichsmarks. When a 
contract stipulates that payment is to be made in a non-German currency, 
the order to pay shall be made out in this currency, but must bear the in- 
scription ‘“‘payable in reichsmarks.” In this case the conversion into 
reichsmarks shall be made at the time of payment, at the official average 
rate of the Berlin Bourse as quoted for the day preceding that of payment. 
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81. If a contract provides for an agreed rate of conversion, the conversion 
into reichsmarks shall be made at this rate. 

82. All orders to pay must indicate the approval number of the contract in 
respect of which they are issued. 

83. Cheques shall be issued by the creditor Government made out in the 
name of the seller and passed to the buyer for transmission to the seller. 
They cannot be cashed over the counter, but must be passed through a 
bank account. 

84. Orders to transfer shall bear the names of the buyer and seller, as 
well as that of the bank responsible for collection. 

85. Time drafts shall be made payable not less than thirty days and not 
more than ninety days at most from the date of issue. They shall only be 
issued if the contract for which they are required makes provision to this 
effect. 

They shall be drawn by the creditor Government on the Bank for Inter- 
national Settlements. They shall not be accepted. 

They shall be issued to the order of the buyer, who shall endorse them and 
transmit them direct to the seller. . 

They shall bear the words: ‘‘ Payable at the Reichsbank in Berlin.” 

86. If a creditor Government which has issued a time draft does not pos- 
sess credits sufficient to meet the payment when it falls due, it shall place the 
necessary funds at the disposal of the Bank for International Settlements 
two days before the due date. 

A creditor Government which advances a sum in this manner shall be 
reimbursed out of the first credits which are thereafter placed at its disposal 
for deliveries in kind. 

87. The issuing authority and the agent of the German Government 
will receive daily advice and periodical statements of the payments 
effected. 

88. The rules to be applied to the payments made in application of the 
preceding paragraphs will be determined jointly by representatives of the 
German, Belgian, British, French, Italian, Japanese and Yugoslav Govern- 
ments and the Bank for International Settlement, particularly in so far as 
concerns the requisite measures for safeguarding these payments. 

89. When a seller has to make a payment to a buyer in executing or wind- 
ing-up a contract the buyer shall inform his Government and request the 
seller to make the payment into the account for deliveries in kind opened for 
this Government. 

90. This provision shall not apply to any payments of less than 10,000 
reichsmarks and of less than 20 per cent. of the value of the contract, which 
the seller may be liable to make to the purchaser after the last payment for 
which the contract provides has been made and the contract is consequently 
regarded by the contracting parties as terminated. In such a case the pay- 
ments shall be made by the seller direct to the purchaser. 
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(B) Direct Payments 


91. When the case arises the provisions of Article VI of the present regula- 
tions concerning the direct payment of a part of the value of certain com- 
modities or services shall be applied to a contract either: 


(a) by the terms of the contract itself, or 
(b) by the decision concerning the approval of the contract, such decision 
being regarded as conditional within the meaning of Article VII. 


In the first case the dates and amounts of the sums to be paid direct shall 
be stipulated in the contract. 

In the second case the dates and amounts of the sums to be paid direct 
shall be fixed by the decision of approval in such a manner that the direct 
payments are made at the same time and in the same proportions as the 
payments made on account of deliveries in kind. 

In both cases the purchaser shall make the direct payments to the seller 
in accordance with the rules of ordinary commerce. 

92. The foregoing provisions shall not preclude the Bank for International 
Settlements in agreement with the creditor Power concerned from meeting 
all the payments for which a contract provides, when they fall due. In this 
case the direct payments shall be made under the conditions and in the 
currencies stipulated in the contract, but it shall be debited to the creditor 
Power in an account other than that relating to deliveries in kind. 


ARTICLE IX 
Prohibition concerning re-exportation 


93. Each creditor Power undertakes, as far as possible, to prevent the 
commodities which it receives from Germany as deliveries in kind from 
being re-exported during five years. 

94. It shall not be considered to be re-exportation within the meaning of 
the present regulations: 


(a) in cases of plant for public works which is utilized abroad by a firm of 
the creditor Power during a short period not exceeding one year, 
with an obligation for the return of the plant to the territory of 
the creditor Power; 

(b) if commodities are exported to the colonies, dependencies or mandated 
territories of the creditor Power;* 

(c) if they are intended for embassies, consulates or higher educational 
institutes of the creditor Power abroad; 

(d) if after transformation or being incorporated in another article the 
value of a commodity does not represent more than 60 per cent. of 
the value of the article sold abroad, such value being estimated for 
delivery at the frontier or f.o.b. at a port of the creditor Power. 


* If mandated territories are allowed the benefit of deliveries in kind this shall, as in the 
past, be without prejudice to the legal status of the mandate. 
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95. The creditor Power shall not submit for approval any contract for the 
delivery of commodities unless the following declaration signed by the buyer 
is included in or attached to the contract: 

I undertake for five years not to re-export the commodities which form the subject of 
the present contract. 

In the event of my selling all or part of these commodities, I undertake to require my 
purchaser to take upon himself all the obligations which I have assumed, and to cause 
the same undertakings to be given by his successive purchasers. 

If I fail to perform any of these undertakings I consent to be deprived of the possibil- 
ity of having new contracts concluded by me paid for by means of the funds which are 
reserved for deliveries in kind. 

Commodities shall not be considered to be re-exported: 

(a) in cases of plant for public works which is utilized abroad by a firm of the creditor 

Power during a short period not exceeding one year, with obligation for the re- 
turn of the plant to the territory of the creditor Power; 

(b) if commodities are exported to the colonies, dependencies or mandated territories 
of the creditor Power; 

(c) if they are intended for embassies, consulates or higher educational institutes of 
the creditor Power abroad; 

(d) if after transformation or being incorporated in another article the value of the 
commodity does not represent more than 60 per cent. of the value of the article 
sold abroad, such value being estimated for delivery at the frontier or f.o.b. at 
a port of the creditor Power. 

96. If the contract is concluded by the creditor Government itself, the 
latter will transmit it to the agent of the German Government, with the 
undertaking for five years not to re-export the commodities or, if it sells 
them, to require of the buyer an undertaking in the form prescribed by 
paragraph 95 above. 

97. If a dispute arises between a creditor Government and the German 
Government as to whether there has been re-exportation or not, it shall be 
submitted to the jurisdiction for which paragraph 107 hereafter provides. 


ARTICLE X 
Infractions and Frauds 


98. It shall be the duty of the Governments concerned to take such steps 
within their respective territories as they may deem necessary in order that 
contracts may be executed in accordance with the present regulations, and, 
in cases of fraud or wilful infraction, to apply such penalties as they may 
consider appropriate in respect of their nationals. 

99. The Bank for International Settlements shall not incur any responsi- 
bility by reason of any fraud or irregularity committed during the execution 
of a contract. But it shall inform the agent of the creditor Government 
concerned and the German agent of any fact which may appear to it to 
constitute a fraud or wilful infraction of the present regulations. 

100. The agents of the creditor Government and the agent of the German 
Government will inform one another of the investigation which their respec- 
tive Governments cause to be undertaken in order to ascertain whether there 
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has been fraud or infraction of the present regulations in connection with a 
contract and they shall inform one another of the result of such investigations. 

101. The Governments undertake to afford one another full facilities for 
the purpose of carrying out the investigations which any of them may decide 
tomake. For this purpose the agents of the various countries will exchange 
such information as they possess and is likely to facilitate their respective 
tasks. 

102. If a creditor Government or the German Government considers one 
of its nationals to be guilty of fraud or of wilful infraction of the present 
regulations, its agent will so inform the agents of the other Governments. 

103. Pursuant to such notification no contract to which one of the parties 
is a person whose name has thus been notified shall be approved during a 
period of two years from the date of the notification. 

104. A Government which has applied for one of its nationals to be 
excluded may, before the end of the period of two years mentioned above, 
request that its national be removed from the list of excluded persons. 

105. If before the last payment under a contract has been made, the buyer 
or seller is found guilty by his Government of fraud or wilful infraction of 
the present regulations, and if his name is notified in accordance with para- 
graph 102, no further payment shall be made out of the funds for deliveries 
in kind in respect of the contract which shall be liquidated direct between 
buyer and seller. 

If the sums paid up to that time exceed the value of the commodities or 
services due to be delivered under the contract, the Governments concerned 
shall do their utmost to obtain repayment of the excess to the account for 
deliveries in kind of the creditor Power. 

106. In order that the provisions of the preceding paragraph may be 
applied, the agent of the Power which has declared its national to be excluded 
shall inform the Bank for International Settlements of the measures taken 
in this respect. 

ARTICLE XI 
Arbitration 


107. Any dispute which may arise between a creditor Power and the 
German Government concerning the interpretation of the present regulations 
shall be submitted to the arbitral tribunal for which Article 15 of the Hague 
Agreement of January 1930 provides. 

The same procedure shall apply to any dispute which may arise concerning 
the application of the provisions of Article III or in the case mentioned in 
paragraph 97 of the present regulations. 

108. All other disputes which may arise from the application of the present 
regulations shall be submitted to an arbitrator of neutral nationality who is 
resident in Paris, and who is of high commercial or industrial standing. 

This arbitrator shall be appointed for two years by unanimous agreement 


| 
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between the German, Belgian, British, French, Italian, Japanese and Yugo- 
slav Governments, or failing unanimity, by the president of the arbitral 
tribunal mentioned in the preceding paragraph. 


ARTICLE XII 
Temporary Provisions 

109. Any contract which has been approved by the date at which the 
present regulations come into force shall continue to be executed under the 
procedure of the Wallenberg Regulations with the sole exception that pay- 
ment by cheque shall take the place of payment by means of sight drafts, 
and that the organizations for which the present regulations provide shall be 
substituted for those previously in existence. 

110. During a period of two years from the date when the verdict of guilt 
is pronounced no contract shall be approved in which the name of a person 
appears, either as purchaser or seller, in respect of whom the penalties for 
which Article XII of the Wallenberg Regulations provides have been applied. 


ArtTIcLEe XIII 
Revision of the Regulations 
111. The present regulations may, at the request of one of the Powers in- 
terested in deliveries in kind be submitted to revision. Such revision shall 
take effect as from the 1st April of the year in question. 
Revision may first take place in 1931 and thereafter at intervals of two 


years. 

112. The Government which proposes the revision shall inform all the 
other Governments concerned in deliveries in kind of its intention, before 
the 1st January of the year in which revision may be made. It will state 
the points regarding which it suggests that modifications should be intro- 
duced into the regulations and the date which it proposes for the examination 
of its request. 

113. The request shall be considered by a committee consisting of the 
agents or representatives of the German, Belgian, British, French, Italian, 
Japanese and Yugoslav Governments. 

114. No modification may be made in the present regulations except by 
unanimous agreement between the members of the committee constituted in 
accordance with the preceding paragraph. 


ARTICLE XIV 
Authenticity of Texts 

115. These regulations are drawn up in French, English and German, the 
three texts being equally authentic for purposes of interpretation. It is 
understood that, in the event of an appeal to arbitration cn the interpreta- 
tion and pending the decision of the arbitral tribunal, the interpretation 
considered by the creditor Power concerned to be the most favorable to the 
proper execution of deliveries in kind shall be taken to be correct. 
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APPENDIX II 
List A 


Commodities which may not be supplied as Deliveries in Kind* 


Group I. (a) All commodities of foreign origin which have not undergone 
any transformation in German territory. 

(b) Foodstuffs manufactured from imported raw materials. 

(c) Gold, platinum and silver articles.t 


Group II. Industrial products the export of which is prohibited at the time 
of the conclusion of the contract.§ 


Group III. Miscellaneous products: 


(a) Scrap iron and scrap steel (843). 

(b) Animal skins and hides (153 to 155), bone (156 f). 

(c) Paper clippings, waste paper, &c. (673 a). 

(d) Yarn waste, cotton waste, &c., and all waste from weaving and other 
waste employed in the manufacture of paper (543 b). 

(e) Natural phosphates of lime (227 d). 

(f) Minerals (237 a tos). 

(g) Radium, radium salts, preparations from radium (ex 266, ex 317 G, 


ex 388). 
(hk) Wood in the log of all varieties, with the exception of pit props. 


APPENDIX IV 
List C 


Commodities which can only be partially paid for out of the Funds for Deliveries 
in Kind 
This list is similar to the old list C under the Wallenberg Regulations, to 
which has been added the following modifications: 
(a) With regard to timber, the agreement of the 3rd July, 1928, remains 
in force. Paragraph 4 bears the following additions: 


Per cent. 
Railway sleepers, hard or soft wood, clean......... 60 


* The numbers in brackets are those of the German statistical list of commodities. 

t This prohibition does not apply to foodstuffs for consumption by German workmen em- 
ployed within the territory of a creditor Power in execution of a contract for deliveries in 
kind. 

t This prohibition applies only to articles of gold, platinum, or silver which do not form 
part of a composite object. (See Article VI, paragraph 45.) 

§ It is understood that no prohibition can be applied to the exportation of coal, coke, 
briquettes or lignite as a delivery in kind. 
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Per cent. 
(b) Item 470 a and b to be modified as follows: 

470 a, b, and 28 c to f—flax and hemp in the raw, 
steeped, bleached, dyed, crushed, scutched free 
from glutinous fibre, cleaned, 

(c) Items 890 a and 909 are modified as follows: 

890 a—Wires (lacing, covering, &c.) made of common 
metal, with the exception of aluminum, or alloy of 
these metals, covered with a casing or winding, or 
yarn or braiding, or other methods of covering by 
materials for electro-technical purposes.......... 35 

909—Cables for the transmission of electric current, 
with the exception of those in aluminium, with pro- 
tective metal wrappings in the form of casing made 
of strips, wire, webbing or similar materials, 


35 


(e) The following items: 


ex 156 f, bones, &c., 
ex 237 h, Braunstein (oxide of manganese), 
ex 869 Magnesium (metal), 

are to be deleted. 


ANNEX X 


AGREEMENT FOR AMENDING THE METHOD OF ADMINISTERING ‘‘THE GERMAN 
REPARATION (RECOVERY) ACT, 1921”! 


Whereas it is desired to adapt the provisions of the agreement between 
Great Britain and Germany for amending the method of administering the 
“‘German Reparation (Recovery) Act, 1921,’ signed on the 3rd April, 19257 
to the provisions of the Experts’ Plan of 7th June, 1929, as adopted by the 
final Protocol of the Hague Conference (hereinafter referred to as the New 
Plan). 

Now therefore it is agreed between the Government of the United King- 
dom of Great Britain and Northern Ireland and the Government of the 
German Reich to substitute for the terms of the above agreement the fol- 
lowing provisions: 


I 


The German Government undertake to pay each month on the same dates 
as the other payments forming the postponable annuity to the Bank for 


1 Cmd. 3484, pp. 100-102. *See Supplement to this JourNAL, Vol. 20 (1926), p. 100. 


OFFICIAL DOCUMENTS 315 


International Settlements for the account of His Britannic Majesty’s Gov- 
ernment the sterling equivalent of the reichsmark sums available under the 
New Plan for transfer by means of the Reparation (Recovery) Act to His 
Britannic Majesty’s Government, provided always that the amounts so 
paid shall not exceed twenty-six per cent. of the sterling value of the German 
goods imported into Great Britain during the preceding month but one. 

So long as no postponement of transfers is in force the amount of reichs- 
marks available each year for transfer under this agreement shall be the 
amounts specified in the annex to this agreement, representing 23.05 per 
cent.* of the total annual amounts of deliveries in kind (including deliveries 
under Reparation Recovery Acts) provided in the New Plan for each of the 
ten years up to 3lst August, 1939. In the event of any postponement of 
transfer the sum available shall be calculated in accordance with Article III 
of this agreement. 

Reichsmarks for this purpose shall be reichsmarks as provided for in the 
New Plan. The sterling equivalent shall be calculated at the average of the 
middle rates (Mittelkurs) prevailing on the Berlin Bourse during the half- 
monthly period preceding each payment. 

The British Government undertakes in return to cause to be placed at 
the disposal of the German Government, out of the share of the British Gov- 
ernment in the annuities provided for in the New Plan and available for 
deliveries in kind, the amount of reichsmarks of which the sterling equiva- 
lent has been paid by the German Government. 


II 


The German Government shall arrange for the collection by the Reichs- 
bank or otherwise from the German exporters of the sterling amounts re- 
ferred to in Article I above. The British Government agree that, having 
regard to the undertaking of the German Government given in that article, 
the special reserve fund provided for in Article 6 of the agreement of 3rd 
April, 1925, shall be dispensed with, and the amount in that fund shall be 
placed at the free disposal of the German Government immediately on the 
coming into force of this agreement. 


III 


The British Government shall at all times during the period of the New 
Plan have the right to a Reparation (Recovery) Act levy pari passu with 
any deliveries in kind, including those furnished under a moratorium, that is 
to say, that of the total amount transferred in any year in deliveries in kind 
(including the quotas under the Reparation Recovery Acts) the quota under 
the British Reparation (Recovery) Act will amount to 23.05 per cent. 


* As regards the period from 1st September, 1929, to 31st March, 1932, the above men- 
tioned percentage has been applied to the sum total of deliveries in kind (including Repara- 
tion Recovery Act payments) to be effected during this period. 
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IV 


It is understood that this agreement merely amends the method of ad- 
ministering the Reparation (Recovery) Act, that payments made under this 
agreement shall be regarded as deliveries in kind for the purposes of the de- 
liveries in kind system, and that its provisions are without prejudice to any 
rights enjoyed by the British Government with regard to that act under the 
New Plan. So long however as this agreement continues in force, the rela- 
tions between Germany and Great Britain with regard to the Reparation 
(Recovery) Act shall be governed exclusively thereby. 


V 


The present agreement shall become operative simultaneously with the 
coming into force of the New Plan. A certified copy thereof shall be trans- 
mitted by the parties to the Bank for International Settlements, so that the 
Bank may take note of its provisions for all purposes under the New Plan. 


Done at Berlin the 2nd day of January, 1930. 
(gez.) CuRTIUS (gez.) RuMBOLD 
ANNEX 


Reichsmarks amounts, the sterling equivalent of which is payable by the German 
Government under Article I of this Agreement 


RM. 
Period ist Sept. 1929 to 3lst March 1930...... 46,036,000 
year to 190,964,000 
186,638,700 
126,782,500 
83,750,100 
Period Ist April to 3lst August 1939.......... 21,934,600 
ANNEX XA 
(Translation) 


AGREEMENT REGARDING THE METHOD OF ADMINISTERING THE LEVY ON 
THE VALUE OF GERMAN IMPORTS INTO FRANCE! 


In order to adapt the provisions of the agreement between France and 
Germany regarding the method of administering the levy on the value of 


1 Cmd. 3484, pp. 103-105. 
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German imports into France, signed on the 16th March, 1928, to the provi- 
sions of the Experts’ Plan of the 7th June, 1929, as adopted by the Final 
Protocol of the Hague Conference (hereinafter referred to as the New Plan), 
it is agreed between the German and the French Governments that the 
following provisions be substituted for the terms of the above agreement: 


I 


The German Government undertake to pay each month on the same dates 
as the other payments forming the postponable annuity to the Bank of 
International Settlements for the account of the French Government the 
equivalent in I'rench frances of the reichsmark sums available under the New 
Plan for transfer to the French Government by means of the levy on the 
value of German imports into France, provided always that the amounts so 
paid shall not exceed twenty-six per cent. of the value in francs of the 
German goods imported into France and Algeria during the preceding month 
but one. 

So long as no postponement of transfers is in force, the amount of reichs- 
marks available each year for transfer under this agreement shall be the 
amounts specified in the annex to this agreement, representing 4.95 per cent. 
of the total annual amounts of deliveries in kind (including deliveries under 
Reparation Recovery Acts) provided in the New Plan for each of the ten 
years up to 3lst August, 1939. 

In the event of any postponement of transfer the sum available shall be 
calculated in accordance with Article III of this agreement. 

Reichsmarks for this purpose shall be reichsmarks as provided for in the 
New Plan. The equivalent in francs shall be calculated at the average of 
the middle rates (Mittelkurs) prevailing on the Berlin Bourse during the 
half-monthly period preceding each payment. 

The French Government undertake in return to cause to be placed at the 
disposal of the German Government, out of the share of the French Govern- 
ment in the annuities provided for in the New Plan and available for de- 
liveries in kind, the amount of Reichsmarks of which the equivalent in 
francs has been paid by the German Government. 


II 


The German Government shall arrange for the collection from the German 
exporters through the Reichsbank or otherwise of the amounts in francs 
referred to in Article I above. 

The French Government agree that, having regard to the undertaking of 
the German Government given in Article I above, the special reserve fund 
provided for in Article 5 of the agreement of the 16th March, 1928, shall be 
dispensed with, and the amount in that fund shall be placed at the free dis- 
posal of the German Government immediately on the coming into force of 
this agreement. 
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III 


The French Government shall at all times during the period of the New 
Plan have the right to a ‘‘ Reparation (Recovery) Act”’ levy pari passu with 
deliveries in kind, including those furnished under a moratorium, that is to 
say, that of the total amount transferred in any year in deliveries in kind or 
by means of ‘‘ Reparation (Recovery) Act”’ levies, the quota of the French 
“Reparation (Recovery) Act” levy will amount to 4.95 per cent. 

IV 

It is understood that this agreement merely amends the method of col- 
lecting the levy on the value of German imports into France, that payments 
made under this agreement shall be regarded as deliveries in kind for the pur- 
poses of the deliveries in kind system, and that its provisions are without 
prejudice to the rights enjoyed by the French Government with regard to 
that levy under the New Plan. So long, however, as this agreement con- 
tinues in force, the relations between Germany and France with regard to the 
levy on imports shall be governed exclusively thereby. 


V 


The present agreement shall become operative simultaneously with the 
coming into force of the New Plan. 

A certified copy shall be transmitted by the contracting parties to the Bank 
for International Settlements, so that the bank may take note of its provi- 
sions for all purposes under the Plan. 

Done at The Hague, the 18th day of January, 1930. 

MOLDENHAUER 
CHERON 


ANNEX 


Amounts in reichsmarks, of which the equivalent in francs is payable by the 
German Government under Article I of this Agreement 
R.M. 
21,507,000 
36,609,600 
32,860,000 
30,219,400 
29,693,700 
27,226,600 
23,182,100 
20,545,100 
17,985,400 
15,335,600 
4,710,500 


Period 1.9 .29—31. 

“  1.4.30—31. 
1.4.31—31. 
1.4.32—31. 
1.4.33—31. 
1.4.34—31. 
1.4.35—31. 
1 
1 
1 
1 


W bo 


lor) 


.4.36—31. 
.4.37—31. 
.4.38—31. 
.4.39—31. 
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259,875,000 
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ANNEX XI 


SZCURITIES FOR THE GERMAN EXTERNAL LOAN, 1924! 


The Gevernment of the German Reich desiring fully to maintain the first 
charge by way of collateral security for the German External Loan of 1924, 
created by Article 5 of the general bond dated October 10, 1924, upon the 
gross revenues of the German Government from the customs and from the 
taxes on tobacco, beer and sugar and from the net revenue of the German 
Government from the spirits monopely and also on such other taxes, if any, 
as may hereafter be assigned by the German Government for the purpose of 
assuring the German budgetary contributions to the annuities, has proposed 
the following system for keeping effective said first charge on said revenues 
from and after the termination of the Dawes Plan and in substitution for the 
system of remitting and administering said revenues which has been in effect 
under the said Plan, and the trustees of the German External Loan of 1924 
have consented to the application of the following system provided it be in- 
corporated as an annex to the Agreement of the Hague of January 1930 and 
be duly ratified by the Government of the German Reich and provided the 
Plan of the Committee of Experts of June 7, 1929, shall be duly carried into 
effect: 


System 


Article I. The tax collecting offices of the German Reich will continue to 
remit the total proceeds of the five revenues which collaterally secure the 
German External Loan, 1924, namely, the gross revenues of the German 
Reich from the customs and from the taxes on tobacco, beer, and sugar, and 
the net revenue from the spirits monopoly; but they will remit the total pro- 
ceeds of these five revenues directly to the account of the trustees of said 
lown at the Reichsbank. In the event that the German Government, in 
compliance with the terms of paragraph 132 of the annexes of the Experts’ 
Plan of June 7, 1929, shall assign any additional revenues to assure a total 
yield of not less than 150% of the highest budgetary contribution provided 
for by that Plan, then the proceeds of such additional revenues shall also be 
remitted by the collecting offices directly to said account of the trustees at the 
Reichsbank. 

Article II. The account of the trustees at the Reichsbank may be in the 
name of the Trustees of the German External Loan, 1924, or, at their elec- 
tion, in the name of the Bank for International Settlements for the account 
of the Trustees of the German External Loan, 1924. 

Article III. The funds received into the account of the trustees shall be 
subject to their disposition, at their discretion, for the purpose of assuring 
the regular service of the loan, but the trustees will, at the time of opening 
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their account at the Reichsbank, issue a revocable standing order to the 
Reichsbank to the following general effect: 


(a) As soon as on or after the first of each month a sufficient number of 
reichsmarks has been received in the account of the trustees to 
cover the amount of foreign currency required for the monthly in- 
stalment of the service of the interest on and the redemption of the 
loan (including in such sum all charges, commissions or other pay- 
ments to be made by the German Government in connection with 
said loan) which is payable pursuant to the terms of the general 
bond on the next succeeding 15th of each said month, the Reichs- 
bank shall be authorized thereupon to release to the German Gov- 
ernment, or its order, all reichsmark sums, being the remainder of 
the monthly proceeds of the revenues thereafter entering into the 
trustees’ account until the first day of the next month immediately 
succeeding, when there shall again be similarly retained in the 
account of the trustees a sufficient number of reichsmarks to cover 
the current monthly loan service instalment and there shall be 
similarly released for the remainder of the month the balance of 
said reichsmark sums, such continuing system of monthly retention 
and release to be repeated month after month during the life of the 
loan, subject, of course, to revocation or modification by the trus- 
tees, as provided below in Article IV. 

(b) On the 15th of each month, if and when the foreign currency instal- 
ment then due has been paid, the reichsmark sum previously 
blocked as cover therefor shall be released from the account of the 
trustees and placed at the disposition of the German Government; 

(c) If prior to the 15th of any month the German Government choose to 
anticipate the foreign currency payment payable on the 15th, then 
as soon as such payment is made to the trustees the reichsmarks 
blocked as cover therefor will be released from the account of the 
trustees and placed ai the disposition of the German Government. 


Article IV. This standing order of the trustees to the Reichsbank may be 
revoked or modified at the discretion of the trustees at any time, whenever 
necessary in their opinion for the purpose of safeguarding fully the rights of 
the bondholders granted by the general bond. 

Article V. The foregoing system of receiving, remitting and releasing the 
revenues shall come into effect as soon as possible after the legal termination 
of the Dawes Plan, and, if practicable, coincidentally therewith. The Ger- 
man Government agrees to consult with the trustees for the purpose of adopt- 
ing, in agreement with them, any measures necessary to effect the transition 
from the past system of remitting the revenues to the new system of remit- 
ting the revenues in order that the service of the loan may be fully pro- 
tected during any period of transition. 
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ANNEX XII 


ARBITRATION. RULES OF PROCEDURE! 


1. The proceedings in any arbitration shall be governed by the disposi- 
tions of Chapter III of The Hague Convention of 1907 for the Pacific Settle- 
ment of International Disputes, except in so far as the same are modified by 
the following provisions or by those of the Agreement of The Hague of 
January, 1930: 

In particular Article 85 of The Hague Convention shall apply to these 
proceedings, and each party shall pay its own expenses and an equal share of 
those of the Tribunal. 

2. The Tribunal shall sit at The Hague or such other place as may be fixed 
by the Tribunal. 

The date of sitting shall be determined by the chairman and at least 
fourteen days’ previous notice shall be given to the parties. 

3. Each party shall appoint a representative. 

Any communication between the parties and the Tribunal or between the 
parties themselves shall be conducted through these representatives. 

The Tribunal shall appoint a secretary to whom communications shall be 
addressed. 

4. The procedure shall consist of two stages: 

(1) Written cases or pleadings; and 

(2) Oral debates. 

The oral discussion shall be public. 

5. The party which is in the position of plaintiff shall deliver its case 
within six weeks from the date of the special agreement or a date to be fixed 
by the chairman or by the Tribunal, and the other party shall present its 
counter-case within six weeks from the date on which it receives the case of 
the first party. 

If any dispute shall arise as to which party is in the position of plaintiff 
in any particular case, the matter shall be decided summarily by the presi- 
dent of the Tribunal or any member thereof appointed for this purpose by 
the president. 


6. Cases shall contain: 

(1) a statement of the facts on which the claim is based; 

(2) a statement of law; 

(3) a statement of conclusions; 

(4) a list of the documents in support; these documents shall be attached 
to the case. 


Counter-cases shall contain: 
(1) the affirmation or contestation of the facts stated in the case; 
(2) a statement of additional facts, if any; 
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(3) a statement of law; 

(4) conclusions based on the facts stated; these conclusions may include 
counter-claims, in so far as the latter come within the jurisdiction 
of the tribunal; 

(5) a list of the documents in support; these documents shall be attached 
to the counter-case. 


7. The parties shall also respectively have the right to deliver a reply and 
rejoinder within three weeks after the receipt of the last preceding pleading. 

All cases shall be printed, six copies at least to be delivered to the opposing 
party and twelve at least to the Tribunal. Each party shall acknowledge the 
receipt of any document to the party which has delivered it, and shall in- 
form the Tribunal of the date of receipt. 

Certified copies of any documents on which reliance is placed shall be 
annexed to the pleading in which they are referred to. 

8. The periods above fixed may be extended either by the agreement of 
the parties or by a decision of the chairman or of the Tribunal. 

9. The written proceedings may be in English, French or (where Germany 
is a party) in German. It shall, however, be open to any member of the 
Tribunal to require that any pleading or other document (including any 
translation) delivered in one of those three languages should be translated 
into another and, if necessary, duly certified. 

10. Not more than two advocates may appear on behalf of each party 
for each separate question submitted to arbitration. 

11. The advocates may address the Tribunal in their own language, sub- 
ject to the right of any member of the Tribunal or an opposing party to re- 
quire a translation into English or French. 

12. Shorthand minutes shall be taken on behalf of the Tribunal of all 
oral arguments, and transcripts shall be supplied with all possible despatch 
to the members of the Tribunal and to the parties. The secretary of the 
Tribunal shall be responsible for the execution of this clause and for the 
preparation of the necessary minutes. 

13. For all the purposes of the arbitration up to the commencement of the 
oral proceedings, the president or any two members of the Tribunal ap- 
pointed by him shall be qualified to take in the name and on behalf of the 
Tribunal any decisions which the Tribunal is authorized to take. 

14. No party may, without the consent of the other party, make use in 
the course of the discussion of any document which has not been previously 
communicated to the other party. 

15. Any member of the Tribunal may put to the parties during the discus- 
sion any questions which he thinks proper. The Tribunal may at any time 
before reaching a decision employ any means of information which it con- 
siders necessary, and may ask for any supplementary notes, memoirs or docu- 
ments which it thinks desirable. Should, however, the Tribunal resort to 


OFFICIAL DOCUMENTS 323 


other means of information than those supplied by the parties it will allow 
them to submit arguments on the additional information. 

16. No oral explanation will be received from either party unless the other 
party is present or has been duly summoned. 

17. Any request or communication addressed to the Tribunal by one of 
the parties will be communicated at the same time to the other. 

18. The secretary of the Tribunal shall notify all proceedings instituted 
before the Tribunal to all parties to The Hague Agreement of January 1930. 

19. When any signatory Power or the Bank for International Settlements 
considers that it has an interest of a legal nature which may be affected by 
the decision in a case, it may submit a request to the Tribunal to be permitted 
to intervene as a third party. 

In the absence of an agreement between the parties, the chairman or any 
member of the Tribunal appointed by him for that purpose shall fix the 
time within which the party intervening is to deliver his case. 

Subject to any contrary decision of the Tribunal, the foregoing rules and 
the provisions as to arbitration of the Agreement of The Hague of January 
1930, and in particular those relating to the appointment of an additional 
member in certain cases, shall apply to a party intervening in the same man- 
ner as to the original parties. 


CONVENTION RESPECTING THE BANK FOR 
INTERNATIONAL SETTLEMENTS! 


The duly authorized representatives of the Governments of Germany, of 
Belgium, of France, of the United Kingdom of Great Britain and Northern 
Ireland, of Italy and of Japan of the one part 

And the duly authorized representatives of the Government of the Swiss 
Confederation of the other part 

Assembled at The Hague Conference in the month of January, 1930, have 
agreed on the following: 


ARTICLE 1 


Switzerland undertakes to grant to the Bank of International Settlements, 
without delay, the following constituent charter having force of law: not 
to abrogate this charter, not to amend or add to it, and not to sanction 
amendments to the Statutes of the Bank referred to in paragraph 4 of the 
charter otherwise than in agreement with the other signatory Governments. 


ARTICLE 2 


Any dispute between the Swiss Government and any one of the other 
signatory Governments relating to the interpretation or application of the 
present convention shall be submitted to the Arbitral Tribunal provided for 
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by the Hague Agreement of January, 1930. The Swiss Government may 
appoint a member who shall sit on the occasion of such disputes, the presi- 
dent having a casting vote. In having recourse to this Tribunal the parties 
may always agree between themselves to submit their dispute to the presi- 
dent or to one of the members of the Tribunal chosen to act as sole arbiter. 


ARTICLE 3 


The present convention is entered into for a period of 15 years. It is 
entered into on the part of Switzerland under reserve of ratification and 
shall be put into force as soon as it shall have been ratified by the Govern- 
ment of the Swiss Confederation. 

The instrument of ratification shall be deposited with the Ministry of 
Foreign Affairs at Paris. Upon the entry into force of the convention, the 
Swiss Government will initiate the necessary constitutional procedure in 
order that the assent of the Swiss people may be obtained for the main- 
tenance in force during the whole of the Bank’s existence of the provisions of 
the present convention. As soon as these measures have become fully 
effective the Swiss Government will notify the other signatory Governments 
and these provisions shall become valid during the Bank’s existence. 


CONSTITUENT CHARTER OF THE BANK FOR INTERNATIONAL SETTLEMENTS.! 


Whereas the Powers signatory to the Hague Agreement of January, 
1930, have adopted a Plan which contemplates the founding by the central 
banks of Belgium, France, Germany, Great Britain, Italy and Japan and 
by a financial institution of the United States of America of an international 
bank to be called the Bank for International Settlements; 

And whereas the said central banks and a banking group including Messrs. 
J. P. Morgan & Company of New York, the First National Bank of New 
York, New York and the First National Bank of Chicago, Chicago have un- 
dertaken to found the said Bank and have guaranteed or arranged for the 
guarantee of the subscription of its authorized capital amounting to five 
hundred million Swiss Francs equal to 145,161,290.32 gram, fine gold, divided 
into 200,000 shares: 

And whereas the Swiss Federal Government has entered into a treaty 
with the Governments of Germany, Belgium, France, Great Britain, Italy 
and Japan whereby the said Federal Government has agreed to grant the 
present Constituent Charter of the Bank for International Settlements and 
not to repeal, amend or supplement the said charter and not to sanction 
amendments to the Statutes of the Bank referred to in Paragraph 4 of the 
present charter except in agreement with the said Powers: 


(1) The Bank for International Settlements (hereinafter called the Bank) 
is hereby incorporated. 
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(2) Its constitution, operations and activities are defined and governed 
by the annexed Statutes which are hereby sanctioned. 

(3) Amendment of articles of the said Statutes other than those enu- 
merated in Paragraph 4 hereof may be made and shall be put 
into force as provided in Article 59 of the said Statutes and not 
otherwise. 

(4) Articles 2, 3, 4, 9, 15, 20, 25, 28, 46, 53, 56, 59 and 60 of the said 
Statutes shall not be amended except subject to the following con- 
ditions: the amendment must be adopted by a two-thirds majority 
of the board, approved by a majority of the general meeting and 
sanctioned by a law supplementing the present charter. 

(5) The said Statutes and any amendments which may be made thereto 
in accordance with Paragraphs 3 or 4 hereof respectively shall be 
valid and operative notwithstanding any inconsistency therewith 
in the provisions of any present or future Swiss law. 

(6) The Bank shall be exempt and immune from all taxation included in 
the following categories: 


(a) stamp, registration and other duties on all deeds or other 
documents relating to the incorporation or liquidation of the Bank; 

(b) stamp and registration duties on any first issue of its shares 
by the Bank to a central bank, financial institution, banking 
group or underwriter at or before the time of incorporation or in 
pursuance of Article 7 or 9 of the Statutes; 

(c) all taxes on the Bank’s capital, reserves or profits, whether 
distributed or not, and whether assessed on the profits of the 
Bank before distribution or imposed at the time of distribution 
under the form of a coupon tax payable or deductible by the Bank. 
This provision is without prejudice to the State’s right to tax the 
residents of Switzerland other than the Bank as it thinks fit; 

(d) all taxes upon any agreements which the Bank may make 
in connection with the issue of loans for mobilizing the German 
annuities and upon the bonds of such loans issued on a foreign 
market; 

(e) all taxes on the remunerations and salaries paid by the 
Bank to members of its administration or its employees of non- 
Swiss nationality. 


(7) All funds deposited with the Bank by any Government in pursuance 
of the Plan adopted by The Hague Agreement of January, 1930, 
shall be exempt and immune from taxation whether by way of 
deduction by the Bank on behalf of the authority imposing the 
same or otherwise. 

(8) The foregoing exemptions and immunities shall apply to present and 
future taxation by whatsoever name it may be described, and 
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whether imposed by the Confederation, or by the cantonal, com- 
munal or other public authorities. 

(9) Moreover, without prejudice to the exemptions specified above, 
there may not be levied on the Bank, its operation or its personnel 
any taxation other than that of a general character and to which 
other banking establishments established at Basle or in Switzer- 
land, their operations and their personnel, are not subjected de 
facto and de jure. 

(10) The Bank, its property and assets and all deposits and other funds 
entrusted to it shall be immune in time of peace and in time of war 
from any measure such as expropriation, requisition, seizure, con- 
fiscation, prohibition or restriction of gold or currency export or 
import, and any other similar measures. 

(11) Any dispute between the Swiss Government and the Bank as to the 
interpretation or application of the present charter shall be re- 
ferred to the Arbitral Tribunal provided for by The Hague Agree- 
ment of January, 1930. 


The Swiss Government shall appoint a member to sit on the occasion of 
such dispute, the president having a casting vote. 

In having recourse to the said Tribunal the parties may nevertheless agree 
to submit their dispute to the president or to a member of the Tribunal 
chosen to act as sole arbiter. 


Done at The Hague, the 20th January, 1930. 
J. E. R. 


CuRTIUS. A. PIRELLI. 
HENRI JASPAR. SuVICH. 

HyMANs. M. ADATcI. 

E. FRANCQUI. K. Hirota. 
HENRI CHERON. G. BACHMANN. 
LOUCHEUR. W. BurRcKHARDT. 
PHILIP SNOWDEN. Dr. R. MIEScHER. 
A. Mosconl. 


ANNEX. 
STATUTES OF THE BANK FOR INTERNATIONAL SETTLEMENTS! 
Chapter I. Name, Seat and Objects 


ARTICLE 1 


There is constituted under the name of the Bank for International Settle- 
ments (hereinafter referred to as the Bank) a company limited by shares. 
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ARTICLE 2 
The registered office of the Bank shall be situated at Basle, Switzerland. 


ARTICLE 3 


The objects of the Bank are: to promote the codperation of central banks 
and to provide additional facilities for international financial operations; and 
to act as trustee or agent in regard to international financial settlements 
entrusted to it under agreements with the parties concerned. 


ARTICLE 4 


As long as the New Plan as defined in the Hague Agreement of January, 
1930 (hereinafter referred to as the Plan), is in force, the Bank— 


(1) shall carry out the functions assigned to it in the Plan; 
(2) shall conduct its affairs with a view to facilitating the execution of the 
Plan; and 
(3) shall observe the provisions of the Plan in the administration and 
operations of the Bank; 
all within the limits of the powers granted by these Statutes. 


During the said period the Bank, as trustee or agent for the Governments 
concerned, shall receive, administer and distribute the annuities paid by 
Germany under the Plan; shall supervise and assist in the commercialization 


and mobilization of certain portions of the aforesaid annuities; and shall 
perform such services in connection with the payment of German reparations 
and the international settlements connected therewith as may be agreed 
upon by the Bank with the Governments concerned. 


Chapter II. Capital 
ARTICLE 5 


The authorized capital of the Bank shall be 500,000,000 Swiss gold francs, 
equivalent to 145,161,290.32 gr. fine gold. 

It shall be divided into 200,000 shares of equal gold nominal value. 

The nominal value of each share shall also be expressed on the face of 
each share in terms both of Swiss frances and of the currency of the country 
in which it is issued, converted at the gold mint parity. 


ARTICLE 6 


The subscription of the total authorized capital having been guaranteed 
in equal parts by the Banque Nationale de Belgique, the Bank of England, 
the Banque de France, the Reichsbank, the Banca d’Italia, Messrs. X acting 
in place of the Bank of Japan and Messrs. Y, New York, the Bank may 
begin business as soon as a minimum of 112,000 shares has been subscribed. 
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ARTICLE 7 


(1) During the two years following incorporation the Board of Directors 
of the Bank (hereinafter referred to as the Board), shall arrange for the sub- 
scription of any unissued portion of the authorized capital. 

(2) This unissued portion may be offered to the central bank or other 
banks of countries which have not participated in the original subscription. 
The selection of countries in which such shares shall be offered for subscrip- 
tion and the amount to be subscribed in each shall be determined by the 
Board by a two-thirds majority, provided that offers of shares shall only be 
made in countries interested in reparations or in countries whose currencies, 
in the opinion of the Board, satisfy the practical requirements of the gold or 
gold exchange standard and that the amount issued in any one of these 
countries shall not exceed 8,000 shares. 

(3) The seven banking institutions mentioned in Article 6 shall, in accord- 
ance with their several guarantees, subscribe or arrange for the subscription 
in equal proportions of any part of the authorized capital which at the end 
of two years remains unsubscribed. 


ARTICLE 8 


(1) Twenty-five per cent. only of the value of each share shall be paid up 
at the time of subscription. The balance may be called up at a later date or 
dates at the discretion of sig Board. Three months’ notice shall be given 
of any such calls. 

(2) If a shareholder fails to pay any call on a share on the day appointed 
for payment thereof the Board may, after giving reasonable notice to such 
shareholder, forfeit the share in respect of which the call remains unpaid. 
A forfeited share may be sold on such terms and in such manner as the Board 
may think fit; and the Board may execute a transfer in favor of the person or 
corporation to whom the share is sold. The proceeds of sale may be received 
by the Bank, which will pay the defaulting shareholder.any part of the net 
proceeds over and above the amount of the call due and unpaid. 


ARTICLE 9 


(1) The capital of the Bank may be increased or reduced on the proposal 
of the Board acting by a two-thirds majority and adopted by a two-thirds 
majority of the general meeting. 

(2) In the event of an increase in the authorized capital of the Bank and 
of a further issue of shares the distribution among countries shall be decided 
by a two-thirds majority of the Board. The central banks of Belgium, 
England, France, Germany, Italy, Japan and the United States of America, 
or some other financial institution of the last-named country acceptable to 
the foregoing central banks, shall be entitled to subscribe or arrange for the 
subscription in equal proportions of at least 55 per cent. of such additional 
shares. 
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(3) No part of the amount not taken by the banks of these seven countries 
shall be subscribed in any other country unless it is interested in reparations 
or at the time of issue its currency, in the opinion of the Board, satisfies the 
practical requirements of the gold or gold exchange standard. 


ARTICLE 10 


In extending invitations to subscribe for capital in accordance with Article 
7, paragraph 2, or with Article 9, consideration shall be given by the Board 
to the desirability of associating with the Bank the largest possible number 
of central banks. 


ARTICLE 11 
No shares shall be issued below par. 


ARTICLE 12 


The liability of shareholders is limited to the nominal value of their shares. 


ARTICLE 13 


The shares shall be registered and transferable in the books of the Bank. 

The Bank shall be entitled without assigning any reason to decline to 
accept any person or corporation as the transferee of a share. It shall not 
transfer shares without the prior consent of the central bank, or the institu- 
tion acting in lieu of a central bank, by or through whom the shares in ques- 
tion were issued. 


ARTICLE 14 


The shares shall carry equal rights to participate in the profits of the Bank 
and in any distribution of assets under Articles 53, 54 and 55 of the Statutes. 


ARTICLE 15 


The ownership of shares of the Bank carries no right of voting or represen- 
tation at the general meeting. The right of representation and of voting, 
in proportion to the number of shares subscribed in each country, may be 
exercised by the central bank of that country or by its nominee. Should the 
central bank of any country not desire to exercise these rights they may be 
exercised by a financial institution of widely recognized standing and of the 
same nationality, appointed by the Board, and not objected to by the 
central bank of the country in question. In cases where there is no central 
bank, these rights may be exercised, if the Board thinks fit, by an appropriate 
financial institution of the country in question appointed by the Board. 


ARTICLE 16 


Any subscribing institution or banking group may issue, or cause to be 
issued to the public the shares for which it has subscribed. 
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ARTICLE 17 


Any subscribing institution or banking group may issue to the public 
certificates against shares of the Bank owned by it. The form, details and 
terms of issue of such certificates shall be determined by the bank issuing 
them, in agreement with the Board. 


ARTICLE 18 


The receipt or ownership of shares of the Bank or of certificates issued in 
accordance with Article 17 implies acceptance of the Statutes of the Bank 
and a statement to that effect shall be embodied in the text of such shares 
and certificates. 


ARTICLE 19 


The registration of the name of a holder of shares in the books of the 
Bank establishes the title to ownership of the shares so registered. 


Chapter III. Powers of the Bank 
ARTICLE 20 


The operations of the Bank shall be in conformity with the monetary 
policy of the central banks of the countries concerned. 

Before any financial operation is carried out by or on behalf of the Bank 
on a given market or in a given currency the Board shall afford to the central 
bank or central banks directly concerned an opportunity to dissent. In the 
event of disapproval being expressed within such reasonable time as the 
Board shall specify, the proposed operation shall not take place. A central 
bank may make its concurrence subject to .conditions and may limit its 
assent to a specific operation, or enter into a general arrangement permitting 
the Bank to carry on its operations within such limits as to time, character 
and amount as may be specified. This article shall not be read as requiring 
the assent of any central bank to the withdrawal from its market of funds to 
the introduction of which no objection had been raised by it, in the absence 
of stipulations to the contrary by the central bank concerned at the time the 
original operation was carried out. 

Any governor of a central bank, or his alternate or any other director 
specially authorized by the central bank of the country of which he is a 
national to act on its behalf in this matter, shall, if he is present at the meet- 
ing of the Board and does not vote against any such proposed operation, 
be deemed to have given the valid assent of the central bank in question. 

If the representative of the central bank in question is absent or if a central 
bank is not directly represented on the Board, steps shall be taken to afford 
the central bank or banks concerned an opportunity to express dissent. 
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ARTICLE 21 


The operations of the Bank for its own account shall only be carried out 
in currencies which in the opinion of the Board satisfy the practical require- 
ments of the gold or gold exchange standard. 


ARTICLE 22 


The Board shall determine the nature of the operations to be undertaken 
by the Bank. The Bank may in particular: 


(a) buy and sell gold coin or bullion for its own account or for the account 
of central banks; 

(b) hold gold for its own account under earmark in central banks; 

(c) accept the custody of gold for the account of central banks; 

(d) make advances to or borrow from central banks against gold, bills of 
exchange and other short-term obligations of prime liquidity or other 
approved securities; 

(e) discount, rediscount, purchase or sell with or without its endorsement 
bills of exchange, cheques and other short-terra obligations of prime 
liquidity, including treasury bills and other such government short- 
term securities as are currently marketable; 

(f) buy and sell exchange for its own account or for the account of central 
banks; 

(g) buy and sell negotiable securities other than shares for its own account 
or for the account of central banks; 

(h) discount for central banks bills taken from their portfolio and redis- 
count with central banks bills taken from its own portfolio; 

(7) open and maintain current or deposit accounts with central banks; 

(7) accept: 

(i) deposits from central banks on current or deposit account; 

(ii) deposits in connection with trustee agreements that may be 
made between the Bank and governments in connection with inter- 
national settlements; 

(iii) such other deposits as in the opinion of the Board come 
within the scope of the Bank’s functions. 


The Bank may also: 


(k) act as agent or correspondent of any central bank; 

(lt) arrange with any central bank for the latter to act as its agent or 
correspondent. If a central bank is unable or unwilling to act in 
this capacity, the Bank may make other arrangements, provided 
that the central bank concerned does not object. If in such circum- 
stances it should be deemed advisable that the Bank should estab- 
lish its own agency, the sanction of a two-thirds majority of the 
Board will be required; 
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(m) enter inte agreements to act as trustee or agent in connection with 
international settlements, provided that such agreements shall not 
encroach on the obligations of the Bank towards third parties; and 
carry out the various operations laid down therein. 


ARTICLE 23 


Any of the operations which the Bank is authorized to carry out with 
central banks under the preceding article may be carried out with banks, 
bankers, corporations or individuals of any country provided that the central 
bank of that country does not object. 


ARTICLE 24 


The bank may enter into special agreements with central banks to facili- 
tate the settlement of international transactions between them. 

For this purpose it may arrange with central banks to have gold earmarked 
for their account and transferable on their order, to open accounts through 
which central banks can transfer their assets from one currency to another 
and to take such other measures as the Board may think advisable within 
the limits of the powers granted by these Statutes. The principles and rules 
governing such accounts shall be fixed by the Board. 


ARTICLE 25 
The Bank may not: 


(a) issue notes payable at sight to bearer; 

(b) ‘‘aecept”’ bills of exchange; 

(c) make advances to governments; 

(d) open current accounts in the name of governments; 

(e) acquire a predominant interest in any business concern; 

(f) except so far as is necessary for the conduct of its own business, remain 
the owner of real property for any longer period than is required in 
order to realize to proper advantage such real property as may come 
into the possession of the Bank in satisfaction of claims due to it. 


ARTICLE 26 


The Bank shall be administered with particular regard to maintaining its 
liquidity, and for this purpose shall retain assets appropriate to the maturity 
and character of its liabilities. Its short-term liquid assets may include 
bank notes, cheques payable at sight drawn on first class banks, claims in 
course of collection, deposits at sight or at short notice in first class banks, 
and prime bills of exchange of not more than ninety days’ usance, of a kind 
usually accepted for rediscount by central banks. 

The proportion of the Bank’s assets held in any given currency shall be 
determined by the Board with due regard to the liabilities of the Bank. 
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Chapter IV. Management 
ARTICLE 27 
The administration of the Bank shall be vested in the Board. 


ARTICLE 28 
The Board shall be composed as follows: 


(1) The governors for the time being of the central banks of Belgium, 
France, Germany, Great Britain, Italy, Japan and the United States of 
America (hereinafter referred to as ex officio Directors), or if any of the said 
governors are unwilling or unable to hold office, their respective nominees 
(hereinafter referred to as substitute nominees). 

The tenure of office of a substitute nominee shall be within the discretion 
of the governor by whom he is appointed, but shall terminate in any case 
when that governor vacates office. 

Any ez officio Director may appoint one person as his alternate who shall 
be entitled to attend and exercise the powers of a Director at meetings of the 
Board if the governor himself is unable to be present. 

(2) Seven persons representative of finance, industry or commerce, ap- 
pointed one each by the governors of the central banks mentioned in sub- 
clause (1), and being of the same nationality as the governor who appoints 
him. 

During the continuance of the liability of Germany to pay reparation 
annuities, two persons of French and German nationality respectively, rep- 
resentative of industry or commerce, appointed by the governors of the 
Bank of France and of the Reichsbank respectively, if they so desire. 

If for any reason the governor of any of the seven institutions above men- 
tioned is unable or unwilling to serve as Director, or to appoint a substitute 
nominee under sub-clause (1), or to make an appointment under sub-clause 
(2), the governors of the other institutions referred to or a majority of them 
may invite to become members of the Board two nationals of the country of 
the governor in question, not objected to by the central bank of that country. 

Directors appointed as aforesaid, other than ex officio Directors or their 
substitute nominees, shall hold office for three years but shall be eligible for 
reappointment. 

(3) Not more than nine persons to be elected by the following procedure: 


The governor of the central bank of every country, other than those men- 
tioned in sub-clause (1), in which capital has been subscribed at the time of 
incorporation shall be entitled to submit a list of four candidates of his own 
nationality for directorship, which may include his own name. Two of the 
candidates on each list shall be representative of finance, and the other two 
of industry or commerce. From these lists the Board may elect, by a two- 
thirds majority, not more than nine persons. 


| 
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The Directors so elected shall be divided by lot into three groups, as 
nearly as may be equal in number, of which one group shall retire at the end 
of the first, one at the end of the second, and one at the end of the third 
financial year of the Bank. The retiring Directors shall be eligible for re- 
election. 

At the first meeting of Directors in the second and succeeding financial 
years the Board may elect by a two-thirds majority not more than three 
Directors from a panel of candidates composed of lists of persons with similar 
qualifications to those specified in connection with the first election. The 
governors of the central banks of every country, other than those mentioned 
in sub-clause (1), in which capital has at the date of such meeting been 
subscribed shall be entitled to submit a list of four persons to be included in 
the panel. Directors so elected shall hold office for three years, but shall 
be eligible for re-election. 

If in any of the countries referred to in the preceding paragraph there is no 
central bank, the Board by a two-thirds majority may nominate an appro- 
priate financial institution to exercise the right of submitting a list of candi- 
dates for election. 

ARTICLE 29 


In the event of a vacancy occurring on the Board for any reason other than 
the termination of a period of office in accordance with the preceding article 
the vacancy shall be filled in accordance with the procedure by which the 
member to be replaced was selected. In the case of Directors other than 
ex officio Directors, the new Director shall hold office for the unexpired period 
only of his predecessor’s term of office. He shall, however, be eligible for 
re-election at the expiration of that term. 


ARTICLE 30 
Directors must be ordinarily resident in Europe or in a position to attend 
regularly at meetings of the Board. 
ARTICLE 31 


No person shall be appointed or hold office as a Director who is a member 
or an Official of a government or a member of a legislative body, unless he is 
the governor of a central bank. 


ARTICLE 32 
Meetings of the Board shall be held not less than ten times a year. At 
least four of these shall be held at the registered office of the Bank. 
ARTICLE 33 


A member of the Board who is not present in person at a meeting of Di- 
rectors may give a proxy to any other member authorizing him to vote at 
that meeting on his behalf. 
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ARTICLE 34 


Unless otherwise provided by the Statutes, decisions of the Board shall be 
taken by a simple majority of those present or represented by proxy. Inthe 
case of an equality of votes, the chairman shall have a second or casting vote. 

The Board shall not be competent to act unless a quorum of Directors is 
present. This quorum shall be laid down in a regulation adopted by a two- 
thirds majority of the Board. 


ARTICLE 35 


The members of the Board may receive, in addition to out-of-pocket ex- 
penses, a fee for attendance at meetings and/or a remuneration, the amounts 
of which will be fixed by the Board, subject to the approval of the general 
meeting. 

ARTICLE 36 


The proceedings of the Board shall be summarized in minutes which shall 
be signed by the chairman. 

Copies of or extracts from these minutes for the purpose of production in a 
court of justice must be certified by the General Manager of the Bank. 

A record of decisions taken at each meeting shall be sent within eight days 
of the meeting to every member. 


ARTICLE 37 


The Board shall represent the Bank in its dealings with third parties and 
shall have the exclusive right of entering into engagements on behalf of the 
Bank. It may however delegate this right to a member or members of the 
Board or of the permanent staff of the Bank, provided that it defines the 
powers of each person to whom it delegates this right. 


ARTICLE 38 


The Bank shall be legally committed vis-d-vis third parties by the signature 
of the President or by two signatures either of members of the Board or of 
members of the staff who have been duly authorized by the Board to sign on 
its behalf. 


ARTICLE 39 


The Board shall elect from among its members a chairman and one or more 
vice-chairmen, one of whom shall preside at meetings of the Board in the 
absence of the chairman. 

The Chairman of the Board shall be President of the Bank. 

He shall hold office for three years and shall be eligible for re-election. 

Subject to the authority of the Board, the President will carry out the 
policy and control the administration of the Bank. 

He shall not hold any other office which, in the judgment of the Board, 
might interfere with his duties as President. 
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ARTICLE 40 


At the meeting of the Board at which the election of a chairman is to take 
place, the chair shall be taken by the oldest member of the Board present. 


ARTICLE 41 


A General Manager shall be appointed by the Board on the proposal of the 
President. He will be responsible to the President for the operations of the 
Bank and will be the chief of its operating staff. 

The heads of departments, and any other officers of similar rank, shall be 
appointed by the Board on recommendations made by the President after 
consultation with the General Manager. 

The remainder of the staff shall be appointed by the General Manager 
with the approval of the President. 


ARTICLE 42 


The departmental organization of the Bank shall be determined by the 
Board. 


ARTICLE 43 


The Board may, if it thinks fit, appoint from among its members an Exec- 
utive Committee to assist the President in the administration of the Bank. 
The President shall be a member and ez officio chairman of this committee. 


ARTICLE 44 


The Board may appoint advisory committees chosen wholly or partly 
from persons not concerned in the Bank’s management. 


ARTICLE 45 


As long as the Plan is in force, the Board shall convene the Special Ad- 
visory Committee referred to in the Plan, upon receipt of the notice therein 
provided for. 


Chapter V. General Meeting 
ARTICLE 46 


General meetings of the Bank may be attended by nominees of the central 
banks or other financial institutions referred to in Article 15. 

Voting rights shall be in proportion to the number of shares subscribed in 
the country of each institution represented at the meeting. 

The chair shall be taken at general meetings by the Chairman of the 
Board or in his absence by a vice-chairman. 

At least three weeks’ notice of general meetings shall be given to those 
entitled to be represented. 

Subject to the provisions of these Statutes, the general meeting shall 
decide upon its own procedure. 
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ARTICLE 47 


Within three months after the end of each financial year of the Bank, an 
annual general meeting shall be held upon such date as the Board may 
decide. 

The meeting shall take place at the registered office of the Bank. 

Voting by proxy will be permitted in such manner as the Board may have 
provided in advance by regulation. 


ARTICLE 48 
The annual general meeting shall be invited: 


(a) to approve the annual report, the balance-sheet upon the report of the 
auditors, and the profit and loss account, and any proposed changes 
in the remuneration, fees or allowances of the members of the Board; 

(b) to make appropriations to reserve and to special funds; and to consider 
the declaration of a dividend and its amount; 

(c) to elect the auditors for the ensuing year and to fix their remuneration; 
and 

(d) to discharge the Board from all personal responsibility in respect of 
the past financial year. 


ARTICLE 49 


Extraordinary general meetings shall be summoned to decide upon any 
proposals of the Board: 


(a) to amend the Statutes; 
(b) to increase or decrease the capital of the Bank; 
(c) to liquidate the Bank. 


Chapter VI. Accounts and Profits 
ARTICLE 50 


The financial year of the Bank will begin on Ist April and end on 31st 
March. The first financial period will end on 31st March, 1931. 


ARTICLE 51 


The Bank shall publish an annual report, and at least/once a month a 
statement of account in such form as the Board may prescribe. 

The Board shall cause to be prepared a profit and loss account and balance 
sheet of the Bank for each financial year in time for submission to the annual 
general meeting. 


ARTICLE 52 


The accounts and balance sheet shall be audited by independent auditors. 
The auditors shall have full power to examine all books and accounts of the 
Bank and to require full information as to all its transactions. The auditors 
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shall report to the Board and to the general meeting and shall state in their 


report: 


(a) whether or not they have obtained all the information and explanation 
they have required; and 

(b) whether, in their opinion, the balance sheet dealt with in the report is 
properly drawn up so as to exhibit a true and correct view of the 
state of the Bank’s affairs according to the best of their information 
and the explanations given to them, and as shown by the books of 
the Bank. 


ARTICLE 53 


The yearly net profits of the Bank shall be applied as follows: 


(a) five per cent. of such net profits, or such proportion of five per cent. as 
may be required for the purpose, shall be paid to a reserve fund 
called the Legal Reserve Fund until that fund reaches an amount 
equal in value to ten per cent. of the amount of the paid-up capital 
of the Bank for the time being; 

(b) thereafter such net profits shall be applied in or towards the payment 
of a dividend of six per cent. per annum on the amount of the paid- 
up capital of the Bank. This dividend shall be cumulative; 

(c) as to the residue (if any) of such net profits twenty per cent. shall be 
paid to the shareholders until a maximum further dividend of six 
per cent. (which shall be non-cumulative) is reached, provided that 
the Board may in any year withhold all or any part of this additional 
payment and place it to the credit of a special dividend reserve fund 
for use in maintaining the cumulative six per cent. dividend pro- 
vided for in the preceding paragraph or for subsequent distribution 
to the shareholders; 

(d) after making provision for the foregoing, one-half of the yearly net 
profits then remaining shall be paid into the general reserve fund of 
the Bank until it equals the paid-up capital. Thereafter forty per 
cent. shall be so applied until the general reserve fund equals twice 
the paid-up capital; thirty per cent. until it equals three times the 
paid-up capital; twenty per cent. until it equals four times the 
paid-up capital; ten per cent. until it equals five times the paid-up 
capital; and from that point onward, five per cent. 

In case the general reserve fund, by reason of losses or by reason 
of an increase in the paid-up capital, falls below the amounts pro- 
vided for above after having once attained them, the appropriate 
proportion of the yearly net profits shall again be applied until the 
position is restored. 

(e) As long as the Plan is in force any remainder of the net profits after 
meeting the foregoing requirements shall be disposed of as follows: 
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(i) as to seventy-five per cent. to such of the Governments or 
central banks of Germany and the countries entitled to share in the 
annuities payable under the Plan, as have maintained time deposits 
at the Bank subject to withdrawal in not less than five years from 
the time of deposit or after four years on not less than one year’s 
notice. This sum shall be distributed annually in proportion to the 
size of the deposits maintained by the respective Governments or 
central banks in question. The Board shall have the power to 
determine the minimum deposit which would justify the distribu- 
tion provided for; 

(ii) as to twenty-five per cent. as follows: 

If the German Government elects to make a long-term deposit 
with the Bank withdrawable only on the terms specified under 
sub-clause (i) above and amounting to the minimum sum of 400,- 
000,000 reichsmarks, the said twenty-five per cent. shall go into a 
special fund, to be used to aid Germany in paying the last twenty- 
two annuities provided for in the Plan. 

If the German Government elects to make such long-term deposit 
amounting to a sum below 400,000,000 reichsmarks, the participa- 
tion of the German Government shall be reduced in proportion, and 
the balance shall be added to the seventy-five per cent. referred to in 
sub-clause (i) above. 

If the German Government elects not to make any such long-term 
deposit, the said twenty-five per cent. shall be distributed as pro- 
vided in sub-clause (i) above. 

The special fund referred to above shall carry compound interest, 
reckoned on an annual basis, at the maximum current rate paid by 
the Bank on time deposits. 

If the special fund should exceed the amount required to pay the 
last twenty-two annuities, the balance shall be distributed among 
the creditor Governments as provided for in the Plan. 


(f) At the expiration of the period referred to in the first paragraph of 
sub-clause (e) the disposal of the remainder of the net profits referred 
to in sub-clause (e) shall be determined by the general meeting on 
the proposal of the Board. 


ARTICLE 54 


Reserve Funds 


The general reserve fund shall be available for meeting any losses incurred 
by the Bank. In case it is not adequate for this purpose, recourse may be 
had to the legal reserve fund provided for in Article 53 (a). 

These reserve funds, in the event of liquidation, and after the discharge 
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of the liabilities of the Bank and the costs of liquidation, shall be divided 
among the shareholders. 


Chapter VII. General Provisions 


ARTICLE 55 


The Bank may not be liquidated except by a three-fourths majority of the 
general meeting. It shall not in any case be liquidated before it has dis- 
charged all the obligations which it has assumed under the Plan. 


ARTICLE 56 


(1) If any dispute shall arise between the Bank, on the one side, and any 
central bank, financial institution, or other bank referred to in the present 
Statutes, on the other side, or between the Bank and its shareholders, with 
regard to the interpretation or application of the Statutes of the Bank, the 
same shall be referred for final decision to the Tribunal provided for by The 
Hague Agreement of January, 1930. 

(2) In the absence of agreement as to the terms of submission either party 
to a dispute under this article may refer the same to the Tribunal, which shall 
have power to decide all questions (including the question of its own juris- 
diction) even in default of appearance by the other party. 

(3) Before giving a final decision and without prejudice to the questions 
at issue, the president of the Tribunal, or, if he is unable to act in any case, 
a member of the Tribunal to be designated by him forthwith, may, on the 
request of the first party applying therefor, order any appropriate pro- 
visional measures in order to safeguard the respective rights of the parties. 

(4) The provisions of this article shall not prejudice the right of the parties 
to a dispute to refer the same by common consent to the president or a mem- 
ber of the Tribunal as sole arbitrator. 


ARTICLE 57 


In all cases not covered by the preceding article, or by some other pro- 
vision for arbitration, the Bank may proceed or be proceeded against in any 
court of competent jurisdiction. 


ARTICLE 58 


For the purposes of these Statutes: 

(1) Central bank means the bank in any country to which has been en- 
trusted the duty of regulating the volume of currency and credit in 
that country; or, where a banking system has been so entrusted, the 
bank forming part of such system which is situated and operating 
in the principal financial market of that country. 

(2) The governor of a central bank means the person who, subject to the 
control of his board or other competent authority, has the direction 
of the policy and administration of the bank. 
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(3) A two-thirds majority of the Board means not less than two-thirds of 
the votes (whether given in person or by proxy) of the whole 
directorate. 


ARTICLE 59 


Amendments of any articles of these Statutes other than those enumerated 
in Article 60 may be proposed by a two-thirds majority of the Board to the 
general meeting and if adopted by a majority of the general meeting shall 
come into force, provided that such amendments are not inconsistent with 
the provisions of the articles enumerated in Article 60. 


ARTICLE 60 


Articles 2, 3, 4, 9, 15, 20, 25, 28, 46, 53, 56, 59 and 60 cannot be amended 
except subject to the following conditions: the amendment must be adopted 
by a two-thirds majority of the Board, approved by a majority cf the general 
meeting and sanctioned by a law supplementing the charter of the Bank. 


J. E. R. 


ARRANGEMENT RELATING TO THE CONCURRENT MEMO- 
RANDUM ACCOMPANYING THE EXPERTS’ PLAN OF 7th JUNE 
1929! 


The duly authorized representatives of the Governments of Belgium, 
France, Great Britain and Northern Ireland, Greece, Italy, Portugal, 
Roumania and Jugoslavia have agreed with the German Government as 
follows: 

(1) The creditor Powers undertake that Germany shall on the conditions 
contained in the annex hereto (which is a reproduction of the ‘‘Concurrent 
Memorandum”’ attached to the Report of the Experts’ Committee of the 
7th June, 1929)? have the benefit of any relief which any one or more of those 
Powers may receive in respect of its net outward payments on account of 
war debts. The war debts referred to in this clause are those dealt with by 
the following agreements: 


Inter-allied debts which have been taken into consideration in calculating the 
annuities according to the Young Plan 


(1) To the United States of America. 
Great Britain: Agreement of the 18th June, 1923. 
France: Agreement of the 29th April, 1926. 
Italy: Agreement of the 14th November, 1925. 
Belgium: Agreement of the 18th August, 1925. 
Yugoslavia: Agreement of the 3rd May, 1926. 


1 Cmd. 3484, pp. 129-130. 
* Omitted from this Supplement. See text in Supplement to the April, 1930, JourNaL 
(Vol. 24), pp. 141-148. 
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Roumania: Agreement of the 4th December, 1925. 
Greece: Agreement of the 18th January, 1928. 
(2) To Great Britain. 
France: Agreement of the 12th July, 1926. 
Italy: Agreement of the 27th January, 1926. 
Roumania: Agreement of the 19th October, 1925. 
Yugoslavia: Agreement of the 9th August, 1927. 
Portugal: Agreement of the 3lst December, 1926. 
Greece: Agreement of the 9th April, 1927. 
(3) To France. 
Roumania: Agreement of the 17th January, 1930. 
Yugoslavia: Agreement of the 20th January, 1930 (dealing with the 
War Debt). 
Greece: Agreement of the 20th January, 1930 (provisions relating to 
the pre-armistice debt—Tranche A). 


(2) Any dispute between the contracting parties as to the interpretation 
or application of this agreement shall be submitted for final decision to the 
Tribunal established by the agreement with Germany concluded at The 
Hague in January 1930. 

(3) This arrangement, of which the English and French texts are equally 
authentic, shall be ratified, and shall go into force for each Government after 
ratification by it, at the same time as the agreement with Germany for the 
complete and final settlement of the question of reparations concluded on 
this same day at The Hague goes into force. 


Done at The Hague this 20th day of January, 1930 


CuRTIUS. N. Pouitis. 

WIRTH. J. G. Pouitis. 
ScHMIDT. A. Moscont. 
MOoLDENHAUER. A. PIRELLI. 

HENRI JASPAR. SuVICH. 

PauL HyMANs. G. G. MrRonEsco. 

E. FRANcQUvI. J. LUGOSIANO. 

HENRI CHERON. Au. ZEUCEANO. 
LOUCHEUR. Dr. V. MARINKOVITCH. 
PHILIP SNOWDEN. Const. FotitcH. 


ARRANGEMENT AS TO THE FINANCIAL MOBILIZATION OF 
THE GERMAN ANNUITIES! 


The duly authorized representatives of the signatory Governments taking 
into consideration on the one hand, Article 165 of the Experts’ Report which 
states that from the point of view of the creditor Powers, an essential aspect 
of the New Plan is in the fact that the annuity is paid in a manner lending 

1 Cmd. 3484, pp. 135-137. 
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itself to mobilization in accordance with the provisions laid down in this 

respect; and on the other hand, Article 161 of the same report which recog- 

nizes the necessity to re-establish the financial autonomy of Germany; 
Have agreed, in a spirit of collaboration, upon the following: 


I 


1. Certain creditor Governments state their intention to proceed, as soon 
as possible, with the issue on the international markets of one or more 
tranches of reparation bonds of a total amount of 300 million dollars. They 
propose to make this issue before the 1st October, 1930. 

2. The German Government declares that it will not issue any external 
long term loan before the 1st October, 1930, or, if the issue referred to in the 
preceding paragraph has not taken place before this date, before the expiry 
of one year from the date of the delivery to the Bank for International Settle- 
ments of the debt certificate of the Reich, on the understanding that this 
undertaking shall not extend beyond the 3lst March, 1931. This declara- 
tion concerns also the Reichspost and the German Railway Company. 

3. Moreover, the above mentioned declaration of the German Govern- 
ment lapses in the following cases: 


(a) Immediately upon the effective accomplishment of mobilization 
operations for the amount mentioned above; 

(b) Two months after the Bank for International Settlements has notified, 
in accordance with the provisions of Article 143 of the annexes to 
the Plan, that it appears to be practicable to proceed with the issue 
of the amount suggested above, or of an issue completing the amount 
if owing to the creditor Powers this issue has not taken place. 


4. The sum of 300 million dollars mentioned above refers to the effective 
proceeds, and not the nominal value, of the bonds issued. 

5. The Reich notifies that by virtue of an act dated the 26th October, 1929, 
it had contracted with the Svenska Tindsticke Aktiebolaget of Stockholm 
and with the N.V. Financieele Mij. Kreuger and Toll of Amsterdam for a 
loan of 125 million dollars. 

It is understood that the above declarations do not apply to this loan. 

The German Government undertakes, however, that the obligations of 
the Reich which are to be created by virtue of this act shall not be offered 
for public subscription until after the 30th June, 1933. 

The German Government undertakes, in agreement with the Svenska 
Tandsticke Aktiebolaget of Stockholm and with the N.V. Financieele Mij. 
Kreuger and Toll of Amsterdam (whose adhesion is dealt with in a letter 
which shall be annexed to the present document),! that the service of this loan 
shall never give rise to any discrimination to the prejudice of the service of 
the unconditional annuities. 


1 Letter specified omitted from this Supplement. 
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II 


6. The German Government reserves to itself the right to participate in the 
mobilization issue of an amount of 300 million dollars specified in paragraph 
l above. This participation will take place on the original terms. 

7. These operations will be carried out through the Bank for International 
Settlements. The proceeds and the service of the loan shall be divided be- 
tween the reparation creditors who have a share in the unconditional part 
of the annuities and the German Government in the proportion of two-thirds 
for the former and one-third for the latter. 

8. The charges for such loans shall be covered in the above proportions 
by a deduction from reparation payments and by a payment by the Reich 
to the Bank for International Settlements. In the case of each of these 
loans, the sums provided by this deduction and this payment shall be merged 
by the Bank for International Settlements in an account exclusively and 
solely reserved for the service of this loan. 

9. The contracts for loans of the type mentioned above shall contain a 
clause for anticipated redemption after a period not longer than ten years. 

10. If the German Government declares its wish to make use of the option 
referred to above, and if it proves impossible to secure the suggested collabo- 
ration in the form described above, the Governments concerned declare that 
they are nevertheless firmly resolved to attain this collaboration by seeking 
practical solutions to achieve this result. 

The German and French texts of the present arrangement are equally valid. 


For the German Government: For the Japanese Government: 
MOoLpENHAUER. M. ApatTct. 
For the British Government: K. Hirota. 
PHILIP SNOWDEN. For the Portuguese Government: 
For the French Government: R. Uricu. 
HENRI CHERON. Tomaz FERNANDES. 
LOUCHEUR. For the Jugo-Slav Government: 
For the Italian Government: Dr. V. MARINKOVITCH. 
SuvIcH. C. 


AGREEMENT BETWEEN BELGIUM AND GERMANY CONCERN- 
ING THE GERMAN MARKS IN BELGIUM 


IDENTIC LETTERS ADDRESSED TO THE PRESIDENT OF THE CONFERENCE 
BY M. HYMANS AND DR. CURTIUS, THE BELGIAN AND GERMAN PLENI- 
POTENTIARIES! 

(Translation) 
THe 16th January, 19380. 


Mr. President, 
In Annexe VI of the Experts’ Report of June 7th, 1929, the Experts ex- 
pressed the opinion that the New Plan could not enter into force before 
1 Cmd. 3484, p. 140. 
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the German and Belgian Governments had concluded an agreement, binding 
in international law, regarding the so-called Marks Question. 

With regard to this question, I have the honour to inform Your Excel- 
lency that, in the name of the German and Belgian Governments, an Agree- 
ment was signed at Brussels on July 13th, 1929, to settle this question, and 
that after ratification this Agreement will enter into force at the same time 
as the New Plan. This declaration is made in agreement with the Belgian 
Government. 

I beg you to accept, Mr. President, the expression of my highest considera- 
tion. 

TRANSITORY PROVISIONS! 


The President of the Conference reports that the Governments represented 
at the Conference of The Hague have agreed upon the following provisions: 

By way of supplement to Annex III to the Protocol of The Hague dated 
the 31st August 1929, the Agent-General for Reparation Payments shall 
be instructed to make available to the Treasury of the Reich by way of loan, 
during the period from the signature of the agreement of The Hague on 
German reparations of January 1930 to the ratification of the said agreement 
by the German Government, the difference between the payments under the 
Dawes Plan and the amounts provided in the New Plan. 

From the date of the ratification by Germany of the agreement concluded 
at The Hague in January, 1930 on the subject of German reparations to the 
putting into execution of the New Plan as provided in the fifth paragraph 
of the final clause of the said agreement, the German Government shall be 
entitled to pay to the Agent-General for Reparation Payments only the 
annuities due under the New Plan. 

If it should be impossible to put the New Plan into execution, the present 
agreement shall become null and void and the amounts withheld through its 
application shall be paid to the creditor Governments within four months. 

HENRI JASPAR. 
M. P. A. HANKEY. 


The 20th January, 1930. 


ARRANGEMENT BETWEEN THE CREDITOR POWERS? 
(GERMANY) 


The duly authorized representatives of the Government of His Majesty 
the King of the Belgians, the Government of the United Kingdom of Great 
Britain and Northern Ireland, the Government of Canada, the Government 
of the Commonwealth of Australia, the Government of New Zealand, the 

1Cmd. 3484, p. 141. 


2 See Supplement to the April, 1930, Journnau (Vol. 24), p. 159, 
* Cmd. 3484, pp. 142-145. 
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Government of the Union of South Africa, the Government of India, the 
Government of the French Republic, the Government of the Greek Republic, 
the Government of His Majesty the King of Italy, the Government of His 
Majesty the Emperor of Japan, the Government of the Republic of Poland, 
the Government of the Republic of Portugal, the Government of His Majesty 
the King of Roumania, the Government of the Czechoslovak Republic and 
the Government of His Majesty the King of Jugoslavia, have concluded the 
following arrangement: 

1. The signatory Powers accept the division of the German payments 
resulting from the New Plan as a final settlement of all questions relating to 
the distribution of payments, transfers, cessions and deliveries already made 
by Germany in execution of the Treaty of Versailles, the Armistice Con- 
ventions, and any supplementary agreements, subject only to the provisions 
set out in Articles 3 and 4 of this arrangement. 

This division among the signatory Powers shall not be affected by any 
existing arrangements between them nor by the result of accounts relating 
to past transactions. 

2. In consequence, all accounts between the signatory Powers or between 
any one of them and the Reparation Commission, relating to questions 
dealt with in Article 1 and regarding the period prior to the application of the 
Experts’ Plan of June 7th, 1929 (including accounts relating to the shares of 
the German pre-war public debt), have henceforth no purpose or effect and 
will be closed in their existing state, subject only to the provisions set out in 
Articles 3 and 4 of this arrangement. 


3. Nevertheless— 


(a) The shares of the Bagdad Railway Company at present held by the 
Reparation Commission will be allotted in three equal portions to 
France, Great Britain and Italy, without giving rise to any adjust- 
ment of accounts between the creditor Powers. 

(b) The method of distribution of the cables ceded by Germany under the 
Treaty of Versailles will be settled by the creditor Powers concerned. 

(c) The expenses of the Experts Committee of 1929 to be met by the 
creditor Powers will be finally divided among them in accordance 
with the percentages provided by the Spa Agreement! and the 
complementary agreements. 

(d) Any savings realized on the sums paid to the sections of the Inter- 
Allied Rhineland High Commission out of the fifth Dawes annuity 
shall be used towards meeting the expenses of the said sections after 
the 31st August, 1929, including costs of liquidation. The balance 
of these expenses up to the following maxima: Belgium 250,000 
reichsmarks, France 750,000 reichsmarks, Great Britain 364,000 


1 See Supplement to this JourNAL, 1922 (Vol. 16), p. 197. 
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reichsmarks, shall be defrayed from the fund provided for by Annex 
IV to the Protocol of August 31, 1929.! 

(e) If the expenses of the Reparation Commission and of the organizations 
provided for by the Dawes Plan after 31st August, 1929 are not 
completely covered by the sums of 6 million reichsmarks provided 
for by Annex III to the Hague Protocol of 31st August, 1929,? any 
excess shall be met out of savings realized by the Reparation Com- 
mission and by the said organizations respectively on the sums 
allocated for such expenses out of the fifth Dawes Annuity. 

(f) All questions relating to claims or assets of the Reparation Commis- 
sion the distribution of which is not provided for by the above 
paragraphs will be settled by the Governments of Belgium, France, 
Great Britain, Italy and Japan. Any receipts in respect of these 
claims or assets will be distributed in accordance with the rules of 
distribution laid down by the Agreement of January 14th, 1925.5 

4. For the application of paragraph 192 of the annexes to the Experts’ 

Report,‘ a sum of 118,100,000 reichsmarks will be handed over to Great 
Britain, Italy and Greece out of the receipts in respect of the last five months 
of the Dawes Plan. 

This payment will be divided as follows: 


It will be charged on the excesses of the various Powers in the following 
amounts: 


5. The payments made to the Reparation Commission by the Government 
of Denmark, by the Free City of Danzig and by the Danzig Harbor and 
Waterways Board, are regarded as constituting a final settlement of their 
respective obligations towards the Reparation Commission in respect of 
state property ceded by Germany and of their shares in the German pre-war 
public debt. 

6. The excess of the fund dealt with in paragraph 113 of the annexes to the 

1 Printed in Supplement to this Journat, April, 1930 (Vol. 24), p. 160. 
2 Tbid., p. 159. 

8 Printed in Supplement to this JourRNAL, 1925 (Vol. 19), p. 63. 

4 Supplement to this JourNnaL, April, 1930 (Vol. 24), p. 139. 
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Experts’ Report of June 7th, 1929 (penultimate sentence),' will be divided 
among the creditor Governments in accordance with the arrangements to be 
concluded between them when the time comes. 

7. In order to give effect to Article VI of Annex I of the Protocol of 31st 
August, 19297 the French and Italian Governments agree to pay to Great 
Britain during each of the 36 financial years commencing April 1930, the 
annuities provided for in their respective War Debt Funding Agreements by 
equal monthly instalments on the 15th of each month, instead of in half- 
yearly instalments on the 15th September and 15th March of each year. 

The dates of the release of the Italian gold deposit provided for in Article 7 
of the Anglo-Italian War Debt Funding Agreement will be similarly modified. 

8. The annuities provided by Articles 3 and 4 of Annex I of The Hague 
Protocol of August 31st, 1929, shall be paid in two equal instalments on the 
Ist July and the 1st January in each year, from the Ist July, 1930, to the 
1st January, 1966. For the current year, in the absence of any different ar- 
rangement, the whole amount shall be paid on March 15th, 1930, with 
interest at 544% from October Ist, 1929. 

9. The service of the annuity of 19.8 million reichsmarks, payment of 
which to Great Britain was guaranteed by France and Belgium under Article 
III of Annex I of the Hague Protocol of August 31st, 1929, will be met as to 
16,650,000 reichsmarks by France and as to 3,150,000 reichsmarks by Belgium. 

10. This arrangement, of which the English and French texts are equally 


authentic, shall be ratified, and shall go into force for each Government after 
ratification by it, at the same time as the agreement with Germany for the 
complete and final settlement of the question of reparations concluded on this 
same day at The Hague goes into force. 

Done at The Hague this 20th day of January, 1930. 


HENRI JASPAR. SuvIcH. 
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1Supplement to April, 1930, JourNaL (Vol. 24), p. 125 
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